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SENATE—Wednesday, March 20, 1974

The Senate met at 12 o’clock noon
and was called to order by Hon. JAMES
ABOUREZK, a Senator from the State of
South Dakota.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Let us pray today in the words of an
enduring hymn:
“O Master, let me walk with Thee
In lowly paths of service free;
Tell me Thy secret; help me bear
The strain of toil, the fret of care.
“Teach me Thy patience; still with Thee
In closer, dearer company,
In work that keeps faith sweet and
strong,
In trust that triumphs over wrong.
“In hope that sends a shining ray
Far down the future’'s broadening way;
In peace that only Thou canst give,
With Thee, O Master, let me live.”
—WAsSHINGTON GLADDEN, 1879.

We pray in His name who came not to
be ministered unto, but to minister and
give his life for many. Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr, EASTLAND) .

The assistant legislative clerk read the
following letter:

U.S. SENATE,

PRESIDENT FRO TEMPORE,
Washington, D.C., March 20, 1974.
To the Senate:

Being temporarily absent from the Senate
on officlal duties, I appoint Hon. James
ABOUREZE, & Senator from the State of South
Dakota, to perform the duties of the Chair
during my absence.

JamMes O. EASTLAND,
President pro tempore.

Mr. ABOUREZK thereupon took the
chair as Acting President pro tempore.

THE JOURNAL

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the read-
ing of the Journal of the proceedings of
Tuesday, March 19, 1974, be dispensed
with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that all com~-
mittees may be authorized to meet dur-
ing the session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Berry, one of its read-
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ing clerks, announced that the House
had passed the bill (S. 1115) entitled
“An act to amend the Controlled Sub-
stances Act to provide for the registra-
tion of practitioners conducting narcotic
treatment programs,” with an amend-
ment, in which it requested the concur-
rence of the Senate.

The message also announced that the
House had passed the following bills of
the Senate, each with amendments, in
which it requested the concurrence of
the Senate:

S. 2174. An act to amend the civil service
retirement system with respect to the defi-
nitions of widow and widower; and

S. 2830. An act to amend the Public Health
Service Act to provide for greater and more
effective efforts in research and public edu-
cation with regard to diabetes mellitus.

The message further announced that
the House had passed the following bills,
in which it requested the concurrence
of the Senate:

H.R. 4591. An act for the relief of Milagros
Catambay Butierrez;

H.R. 5266. An act for the relief of Ursula E.
Moaore;

H.R. 6202. An act for the relief of Thomas
C. Johnson;

H.R. T128. An act for the relief of Mrs. Rita
Petermann Brown;

H.R. 7397. An act for the relief of Viola
Borroughs; and

HR. 11105. An act to amend title VII of
the Older Americans Act relating to the
nutrition program for the elderly to provide
authorization of appropriations, and for oth-
er purposes.

ENROLLED BILL SIGNED

The message also announced that the
Speaker had affixed his signature to the
enrolled bill (H.R. 2533) for the relief of
Raphael Johnson.

The enrolled bill was subsequently
signed by the Acting President pro tem-
pore (Mr. ABOUREZK).

HOUSE BILLS REFERRED

The following bills were severally read
twice by their titles and referred, as in-
dicated:

H.R. 4591. An act for the relief of Milagros
Catambay Gutierrez;

HR. 5266. An act for the relief of Ursula
E. Moore;

H.R. 6202. An act for the relief of Thomas
C, Johnson;

H.R. T128. An act for the relief of Mrs,
Rita Petermann Brown; and

H.R. 7397. An act for the relief of Viola
Burroughs. Referred to the Commitiee on
the Judiclary.

HR. 11105. An act to amend title VII
of the Older Americans Act relating to the
nutrition program for the elderly to provide
authorization of appropriations, and for
other purposes. Referred to the Committee
on Labor and Public Welfare,

EXECUTIVE SESSION

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Senate
go into executive session to consider
nominations on the Executive Calendar,

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The ACTING PRESIDENT pro tem-
pore. The nominations on the Executive
Calendar will be stated.

DEPARTMENT OF STATE

The second assistant legislative clerk
read the nominations in the Department
of State as follows:

L. Douglas Heck, of the District of Colum-
bia, to be Ambassador Extraordinary and
Plenipotentiary of the United States of
America to the Republic of Niger.

Sumner Gerard, of New Jersey, to be
Ambassador Extraordinary and Plenipoten-
tiary of the United States of America to
Jamaica.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the nomi-
nations be considered en bloc.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nominations
are considered and confirmed en bloc.

Mr. HUGH SCOTT. Mr, President, I
ask unanimous consent that the Presi-
dent be notified of the confirmation of
these nominations.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

LEGISLATIVE SESSION

Mr. HUGH SCOTT. Mr. President, I
ask unanimous consent that the Senate
resume the consideration of the legisla-
tive business.

There being no objection, the Senate
resumed the consideration of legislative
business.

ORDER OF BUSINESS

Mr. HUGH SCOTT. Mr. President, I
yield back my time.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the dis-
tinguished Senator from Kentucky (Mr.
Coox) is now recognized for not to ex-
ceed 15 minutes.

OUR CONTINUING ENERGY
PROBLEMS

Mr. COOK. Mr. President, I am de-
lighted and apprehensive by the decision
of seven of the nine Arab States—de-
lighted because this increased oil supply
will relieve some of the hardship which
the people of this Nation have been suf-
fering because of the shortage of petro-
leum products, and apprehensive because
there is an inherent danger that this
announcement may cause us to lower
our guard and reduce our efforts to meet
our continuing energy problems.

Mr. President, we have not solved our
energy problems. While the people of the
Nation can be justifiably proud of the
superb way they responded to the Presi-
dent’s requests that they observe strict
conservation measures, such measures
created no energy fuels and merely re-
duced the consumption of existing fuels.
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I submit to the Senate that we must in-
crease, not decrease, our efforts to find
new sources of energy and make full use
of those natural resources we have avail-
able to us.

Is there an energy crisis? While the
United States comprises only 6 percent
of the world's population, we use about
one-third of the world’s energy fuel, or
36 million barrels of oil or its equivalent
every day: 17 million barrels come from
oil, 11 million barrels come from gas, 7
million barrels come from coal, 1 million
barrels come from nuclear, water power,
and all other sources.

Where do we use this 36 millions of
barrels per day?

Eight millions of barrels for transpor-
tation. Thirteen millions of barrels for
industry. Seven millions of barrels for
generation of electricity. Five millions of
barrels in the home. Three millions of
barrels in commercial buildings.

If we have this 36 million barrels a day,
then what is the problem? Very simply
stated, we are running out of oil and gas
which provide 77 percent of our energy
needs, and we are not using the two fuels
that are abundant—coal and nuclear.
Yes, this is a crisis, but we should be
able to solve it.

I suggest that our crisis was brought
about by four basic problems, and each
must be solved if we are to be an energy
sufficient Nation.

First, rapidly increasing demand: We
used 18 million barrel equivalent in 1950;
36 million today; and at this rate, by
1990, we will need 65 million barrels.

Second, diminishing fuel supplies: We
are running out of oil and gas, and un-
less we find some new reserves, we will
have to rely more and more on our coal,
nuclear power, solar energy, geothermal
power, and other sources to meet our
demands.

Third, concern for the environment:
We pollute the air with fumes from au-
tomobiles, incinerators, factories; our
streams are polluted by the sewage and
waste materials we pour into them. We
have made vast improvements. We still
have a long way to go, and the road is
paved with energy considerations.

Fourth, lack of foresight: We—and I
include Congress, the Executive, State,
and local governments, industry, you and
me—we just did not look far enough
ahead and take the required action.

Let us address each of these independ-
ently and see what we have done and
what we must do:

First, rapidly increasing demand. As
I stated earlier, we have made inroads
toward solving this part of our problem
and I would hope that we could increase
these efforts over the coming months.
If we have learned nothing else since
October, it is that we are a wasteful Na-
tion, and we can get by with using a
great deal less energy. One of our most
wasteful uses of energy is transportation.
It is always easier to ride than to walk,
and it is always easier to take our own
automobiles than to share with our
neighbors. I believe we must insist that
our gasoline engines are not efficient. We
can no longer accept 7 or 8 miles per
gallon in order to move one person from
one area to another. When the energy
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crunch first hit us, one of the first actions
we fook was to reduce the number of
commercial flights available throughout
the country. I recognize this did cause
inconvenience. However, it is amazing
how rapidly we adjusted to this incon-
venience.

Before this action, some 45 percent of
the space in our commercial aircraft was
empty. Now it is not at all unusual to
have a full aircraft, and our load figure
has increased into the 70 percent area.
Additionally, we must design our build-
ings and our homes to assure that we
derive the full use from the energy we
expend to heat these buildings. The same
is true of commercial buildings. And the
list goes on. But I believe we have ad-
dressed this first problem, and I think
we can cope with it.

Two. Diminishing fuel supplies. This is
a little more difficult. There is only so
much fuel available. The time is here
with us right now when we must use the
resources we have available. We are
now mining somewhere around 650 mil-
lion tons of coal a year. We could in-
crease this to over a billion and a half
tons a year. The Department of the In-
terior reports that we have over 3 tril-
lion tons of coal in this country. We must
mine this coal, and most assuredly we
must reclaim the land after it is mined.
It is necessary that we convert this nat-
ural valuable resource into usable and
acceptable energy fuel. To this end,
twice during this Congress I have intro-
duced legislation which would establish
an energy research and development
trust fund. I believe that the establish-
ment of this fund is essential if we are
going to solve this research and develop-
ment problem so necessary to convert
these valuable natural resources to meet
our needs.

Therefore, Mr. President, on July 13,
1973, for myself, Senator RoserT C. BYRD,
and Senator Howarp BAkEer, I intro-
duced S. 2167, a bill to accelerate energy
research and development by providing
adequate funding over a continuing
period of time through the creation of
an energy research and development
fund. The fund would draw its support
from those moneys received by the Fed-
eral Government from its lease sales of
public lands on the Outer Continental
Shelf. I reasoned that as it was the short-
age of energy which now enhanced the
value of these public assets, this new
revenue should in turn be used to find
relief to the energy problem itself. I still
believe that this reasoning is sound and
am more than ever convinced that we
will never achieve our R. & D. goals by
vear-to-year financing and must adopt
some type of trust fund concept. How-
ever, there is good argument for broad-
ening the base of this fund by including
receipts from Federal lease sales and
all other sales or grants of development
rights of energy sources on Federal lands.

It has now been 8 months since I in-
troduced this bill, and while I have been
promised by the chairman of the Senate
Interior Committee that hearings will be
held at an early date, this date has as
yet not been set.

In my original concept, I envisioned
that the fund would be managed and co-
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ordinated by the Interior Department.
However, in my introductory remarks, I
recognized that new organizational con-
cepts were being considered and sug-
gested that should the President’s reor-
ganization reach fruition there may be a
new office better suited for this purpose.

One program advanced by the Presi-
dent is of particular interest to me, and
this is the creation of an Energy Resource
and Development Administration to con-
trol the Nation’s efforts in this area. The
idea is not new, as it is found in the
President’s earlier program to create a
Department of Natural Resources. What
is new is the suggestion that we remove
R. & D. from the proposed department
and create a new independent admin-
istration. I think this is sound, and I
support it. On November 13, 1973, I in-
troduced a second bill, S. 2694, for this
purpose.

I have been encouraged by the action
taken by Senator Risicorr of the Senate
Government Operations Committee, in
that he just this week has conducted
hearings on S. 2744, a bill designed to
establish the Energy Research and De-
velopment Administration. He has as-
sured me that I will receive every con-
sideration in the markup sessions, and I
sincerely hope that my energy trust fund
will be included in the final version of the
bill. In addition, we must find and use
the oil and gas which I am confident lies
on the Outer Continental Shelf. As our
existing wells are depleted, we must find
new domestic sources. I believe that we
must speed the construction and the use
of our nuclear powerplants. It is not
impossible that we could see a twenty-
fold increase in nuclear power before the
year 2000. I submit that we must build
many new petroleum refineries in the
next 5 to 10 years. The refining capacity
we have today within the continent is
woefully inadequate to handle the petro-
leum products which are available to us
from our domestic and foreign markets.
‘We must make every effort to develop our
oil shale, our geothermal energy, our
solar energy, magnetohydrodynamiecs,
and all other exotic possibilities for en-
€rgy sources.

Third, concern for the environment.
This is the only planet we have, and we
hope to live on it for a long time, and
I submit we must do everything possible
to protect the environment in which we
live. But I also believe that it is neces-
sary that we have intelligent compro-
mise with ecological considerations
because such compromise is certainly
within our interests., There is a very
delicate balance in this consideration,
and any changes should be brought
about very cautiously. In particular, we
have environmental problems which
impact very significantly on the pro-
duction and use of coal. If we are to
continue to surface mine our coal, then
we must assuredly increase our efforts to
conduct these operations in a manner
which has minimum impact on the en-
vironment. I am proud at the efforts in
my State now being conducted at Berea
College by the Forestry Service to im-
prove reclamation practices nationwide.
Turning to the use of coal, I believe
that dynamic research and develop-
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ment programs adequately funded over
sustained periods of time provide us
the only real solution to the problems
related to the environmentally accepta-
ble use of our natural resources. One
very important consideration relating
to the preduction of electrical energy
concerns the siting of powerplants and
related power fransmission lines and
related facilities.

Fourth, lack of foresight. For a long
time, very few realized the seriousness
of our problem. Then, in the space of
a few months, we all seemed to try to
out do each other to see how much and
how quickly legislation could be intro-
duced. As a result, we have seen some
800 pieces of energy related legislation
being introduced in this Congress.

The sad commentary is that only
emergency bills have passed the Senate.
It really does not do us a whole lot of
good to fix blame as to why we did not
take the necessery action or why we
did not pass the necessary bills because
that will not solv. our problems. The
fact is that we just did not do it. And
let me conclude by saying, “Let’s do it
now!”

The American people have no objec-
tion to making a sacrifice. They do it,
and they have done it many times in the
past. They do not want to do it if they
are blackmailed.

May I say, in all honesty and all sin-
cerity, I noticed that our friends in the
Middle East said the other day that
they would reevaluate their position on
the 1st of June. Well, hang their damn
meeting on the 1st of June. They can do
anything they want to at their meeting
on the 1st of June. The United States
can just tell them, so far as this Sena-
tor is concerned, that they can ram that
meeting on the 1st of June, purely and
simply because this Nation is not going
to be bullied in its adequacy to solve the
problems of this Nation, and we are
going to make a decision now, and
we should make it now, that we are
going to do it, and we are not going to
find ourselves in a position of waiting in
line to decide whether we can buy $2 or
$3 worth of gasoline, because a few
countries in the Middle East have de-
cided that they are going to reevaluate
a position on the 1st of June, depending
on the fact that this Nation has not done
a thing in the long-range solution to our
energy problems.

The only thing I can say is that Con-
gress can stand up now and resolve
those problems and do it in a way that
will do justice to this Nation and do
justice to the operation of government
as we know it, being reflective of the
desires of the people of this Nation.

DEATH OF CHET HUNTLEY

Mr. COOEK. Mr, President, before I
entered the Chamber earlier this morn-
ing, I read on the ticker about the death
of a remarkable man at the age of 62.
We all had read that Chet Huntley had
been very, very ill. But I think it comes
as a shock to many of us who thought he
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was quite a logical, understandable, and
objective voice over the years to read
this morning about his death.

I would merely like to state for the
Recorp that I think his was indeed a re-
markable career in the news media as
he knew it and that he used that media
to a wonderful, wonderful advantage to
the American people; that what he
brought to the American people in the
insight of the news of the day was prob-
ably some of the most remarkable objec-
tive reporting this country has ever had
the opportunity to witness. Of all the
news people I have ever known or ever
had the privilege to meet, and ever had
the privilege to listen to, two of the most
outstanding we have ever had the oppor-
tunity to listen to were Edward R.
Murrow and Chet Huntley.

TRANSACTION OF ROUTINE
MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there will
now be a period for the transaction of
routine morning business, for not to
exceed 15 minutes, with statements
therein limited to 5 minutes.

A CENTURY OF HIGHER EDUCATION
AT EASTERN EKENTUCKY

Mr. HUDDLESTON. Mr. President,
Eastern Kentucky University is this year
commemorating a century of higher edu-
cation on its campus at Richmond.

Higher education there dates to the
1874 founding of Ceniral University, a
Presbyterian institution born out of the
conflicts of the Civil War. Since its
founding as a public institution in 1906,
Eastern Kentucky University has
achieved a distinguished record of in-
stitutional development. Through its
philosophy of extending educational op-
portunities to the broadest possible seg-
ment of society, Eastern Kentucky Uni-
versity has granted 26,630 degrees and
has served countless thousands of other
individuals in meeting their educational
goals. The university now offers more
than 200 major degree programs and has
an enrollment of some 15,000 sutdents.
While many colleges and universities are
experiencing severe enrollment declines,
Eastern’s enrollment has continued to
increase.

Under the able and foresighted lead-
ership of its president, Dr. Robert R.
Martin, and his outstanding faculty and
administrative staff, Eastern Kentucky
University has developed a broad aca-
demic offering in the liberal and fine arts,
the sciences, business, teacher education,
preprofessional and professional areas,
and in the applied and technical disci-
plines. Seeking to serve in unique and
needed ways, Eastern Kentucky Univer-
sity has taken a position of leadership in
many areas. Among their most innova-
tive programs are those in law enforce-
ment and criminal justice, nursing and
allied health programs, vocational and
technical education, and special educa-
tion and rehabilitation. More than 1,800
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students are presently majoring in law
enforcement. The institution was the first
in the Nation to receive a Federal grant
to establish a school of law enforcement
in 1966.

Through its dynamic approach to its
responsibilities as a public institution,
the university has drawn national atten-
tion to itself and its programs, reflect-
ing favorably on the Commonwealth of
Kentucky.

I want to express congratulations to
President Martin, the faculty, alumni,
and students of Eastern Kentucky Uni-
versity during this Centennial Year of
Higher Education on the Richmond, Ey.,
campus,

QUORUM CALL

Mr. HUDDLESTON. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. GRIFFIN. Mr. President, I ask
unanimous consent that the order for the
guorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr, ABourezk) laid before the Sen-
ate the following letters, which were re-
ferred as indicated:

STATISTICAL SUPPLEMENT, STOCKPILE REPORT

A letter from the Administrator, General
Services Administration, transmitting, pur-
suant to law, a copy of the Statistical Sup-
plement, Stockpile Report, for the period
ended December 31, 1973 (with an accom-
panying report). Referred to the Committee
on Armed Services.

OPiNiON AND FiNpINGs oF FacT

A letter from the Chief Commissioner,
transmitting, pursuant to law, certified
copies of the opinion and findings of fact in
the case of Dr. Donald J. Alm v, the United
States, Congressional Reference No. 10-72
(with accompanying papers). Referred to the
Committee on the Judiciary.

PETITIONS

Petitions were laid before the Senate
and referred as indicated:

By the ACTING FRESIDENT pro tem-
pore (Mr. ABOUREZK) :

A resolution adopted by the County Legis-
lature of Suffolk County, N.Y., relating to the
situation in the “North” of Ireland. Referred
to the Committee on Foreign Relations.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. EENNEDY, from the Committee on
Labor and Public Welfare, with an amend-
ment:

S.2893. A bill to amend the Public Health
Service Act to improve the national cancer
program and to authorize appropriations for
such program for the next three fiscal years
(Rept. No. 93-736).
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By Mr. BURDICK, from the Committee on
the Judiclary, without amendment:

S.404, A bill for the relief of Arthur Rike
(Rept. No. 83-737).

By Mr. JACKSON, from the Committee on
Interior and Insular Affairs, with an amend-
ment:

H.R. 9492, An act to amend the Wild and
Scenic Rivers Act by designating the Chat-
tooga River, North Carolina, South Carolina,
and Georgia, as a component of the National
Wild and Scenic Rivers System, and for other
purposes (Rept. No. 93-738).

EXECUTIVE REPORTS OF
COMMITTEES

As in executive session, the following
favorable reports of nominations were
submitted:

By Mr. ROBERT C. BYRD, from the Com-
mittee on the Judiciary:

Willlam J. Mulligan, of Wisconsin, to be
U.S. attorney for the eastern district of Wis-
consin;

John L. Buck, of Pennsylvania, to be U.S.
marshal for the middle district of Pennsyl-
vania; and

Arthur S. Flemming, of Virginia, to be a
member of the Commission on Civil Rights.

(The above nominations were reported
with the recommendation that the nom-
inations be confirmed, subject to the
nominees’ commitment to respond to re-
quests to appear and testify before and
duly constituted committee of the Sen-
ate.)

By Mr. WILLIAMS, from the Committee on
Labor and Public Welfare:

Abraham Weiss, of Maryland, to be an As-
sistant Secretary of Labor.

(The above nomination was reported
with the recommendation that the nom-
ination be confirmed, subject to the nom-
inee’s commitment to respond to re-
quests to appear and testify before any
duly constituted committee of the Sen-
ate.)

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time and referred as indicated:

By Mr, STENNIS (for himself and Mr,
THURMOND) (by request):

8. 3101. A bill to amend title 10, United
States Code, to provide that commissioned
officers of the Army in regular grades below
major may be involuntarily discharged
whenever there is a reduction in force. Re-
ferred to the Committee on Armed Services.

By Mr. STENNIS (for himself and Mr,
THURMOND) (by request):

S. 3192, A bill to extend the time limit for
the award of certain military decorations.
Referred to the Committee on Armed Serv-
ices.

By Mr. STENNIS (for himself and Mr.
THUrMOND) (by request):

S. 3193. A bill to amend title 10, United
States Code, to authorize the selective con-
tinuation of certain regular commissioned
officers on the active lists of the Army, Navy,
Marine Corps, and Air Force upon recoms=
mendation of a selection board, and for
other purposes. Referred to the Committee
on Armed Services.
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By Mr. GURNEY:

S. 3194, A bill to provide for the termina-
tion of certain oil and gas leases granted
with respect to land located in the Ocala
National Forest. Referred to the Committee
on Interior and Insular Affairs,

By Mr. BENTSEN:

5. 31956. A bill to amend Title VII of the
Older Americans Act relating to the nutri-
tion program for the elderly to provide au-
thorization of appropriations, and for other
purposes. Referred to the Committee on
Labor and Public Welfare.

By Mr. JACKSON:

5. 3196. A bill for the relief of Mr. Charles
E. Robertson. Referred to the Committee on
the Judiciary.

By Mr. JACKSON:

5. 8197. A bill to direct the Comptroller
General of the United States to conduct a
study of the reporting requirements of Fed-
eral agencles on independent business
establishments, and for other purposes. Re-
ferred to the Committee on Government
Operations.

By Mr. CLARK (for himself, Mr. Moss,
and Mr. PERCY) :

5. 3198. A bill to amend title XVIII of the
Social Security Act to require skilled nurs-
ing facilitles under the medicare program
and the medicaid program to provide medical
soclal services. Referred to the Committee
on Finance,

By Mr. MONDALE:

5. 3189. A bill for the relief of Clover
Venice Barnes. Referred to the Committee on
the Judiciary.

By Mr. MONDALE (for himself, Mr.
HArT, Mr. BROOKE, Mr., JOHNSTON,
Mr. HUMPHREY, Mr. EacLETON, Mr.
EKeENNEDY, Mr. HaTHAWAY, and Mr,
ABOUREZK) :

S. 3200. A bill to provide emergency relief
with respect to home mortgage indebtedness,
to refinance home mortgages, to extend relief
to the owners of homes who are unable to
amortize their debt elsewhere, and for other
purposes. Referred to the Committee on
Banking, Housing and Urban Affairs.

By Mr, HUMPHREY :

8. 3201. A bill for the relief of Mr, and Mrs.
Leodegario V. Soriano, Jr. Referred to the
Committee on the Judiciary.

By Mr. NELSON:

5. 3202. A bill to amend the Farm Labor
Contractor Registration Act of 1963 to pro-
vide for the extension of coverage and to
further effectuate the enforcement of such
act. Referred to the Committee on Labor
and Public Welfare.

By Mr. WILLIAMS (for himself, Mr.
CraNsTON, Mr. Javirs, Mr, TArr, Mr.
STAFFORD, Mr, PErn, Mr. KENNEDY,
Mr, EAGLETON, Mr. HUGHES, and Mr,
SCHWEIKER) :

S. 3203. A bill to amend the National La-
bor Relations Act to extend its coverage and
protection to employees of nonprofit hos-
pitals, and for other purposes. Referred to
the Committee on Labor and Public Welfare.

By Mr. MATHIAS:

5. 3204. A bill to eliminate discrimination
based on sex in the youth programs offered
by the Naval Sea Cadet Corps. Referred to
the Committee on the Judiciary.

By Mr. MOSS (for himself and Mr,
GorowaTER) (by request) :

8. 3205. A bill to amend section 203(b) of
the National Aeronautics and Space Act of
1958. Referred to the Committee on Aeronau-
tical and Space Sclences.

By Mr. NELSON (for himself, Mr.
ABOUREZR, Mr, BAvH, Mr, BieLE, Mr,
BmEN, Mr. Brooke, Mr. CANNON,
Mr., Casg, Mr. CuHILES, Mr. CLARK,
Mr, DoMeNICI, Mr, DoMINICK, Mr,
FoNG, Mr. FuLBRIGHT, Mr., GRAVEL,
Mr, GURNEY, Mr, HANSEN, Mr, HART,
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Mr. HARTKE, Mr, HASKELL, Mr. HATH~
AWAY, Mr. HUMPHREY, Mr. JACKSON,
Mr. JaviTs, Mr. JoHNSTON, Mr. KEN-
NEDY, Mr. MATHIAS, Mr. McGEE, Mr.
McGoveERN, Mr. MCINTYRE, Mr. MoN-
DALE, Mr. Moss, Mr. NuNN, Mr. PAcK-
woop, Mr. PasTorg, Mr. PeLn, Mr.
PERCY, Mr. PROXMIRE, Mr. RANDOLFH,
Mr. RisicorF, Mr. STEVENSON, Mr.
SymiNneTON, Mr. Tarr, Mr. TOWER,
Mr. TunwNeY, Mr. WiLLiAms, Mr.
INOUYE, Mr. EAGLETON, Mr. CRANS-
TOoN, and Mr. HOLLINGS) :

S.J. Res. 196. Joint resolution designating
April 21 through April 28 as “Earth Week,
1974". Referred to the Committee on the
Judiciary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr, STENNIS (for himself and
Mr. THURMOND) (by request):

S.3191. A bill to amend title 10, United
States Code, to provide that commis-
sioned officers of the Army in regular
grades below major may be involuntarily
discharged whenever there is a reduction
in force. Referred to the Committee on
Armed Services.

Mr. STENNIS. Mr. President, by re-
quest, for myself and the Senator from
South Carolina (Mr., TaUrMOND), I in-
troduce, for appropriate reference, a bill
to amend title 10, United States Code,
to provide that commissioned officers of
the Army in regular grades below major
may be involuntarily discharged when-
ever there is a reduction in force.

I ask unanimous consent that a letter
of transmittal requesting consideration
of the legislation and explaining the pur-

pose be printed in the Recorp immedi-
ately following the listing of the bill.
There being no objection, the bill and
letter were ordered to be printed in the
REcoRD, as follows:
S.3191

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, that chapter
361 of title 10, United States Code, is
amended by inserting the following new sec-
tion after section 3814, and inserting a cor-
responding new item in the chapter analysis:
§ 3814a. Regular commissioned officers: sec-

ond lleutenants, first lieutenants,
and captains; discharge during a
reduction in force

“(a) Under regulations prescribed by the
Secretary of the Army, whenever there is a
reduction in the actual personnel strength
of the Army, a commissioned officer in a reg-
ular grade below major may be discharged,
without his consent, if that discharge ac-
cords with the recommendations of a board
of officers appointed by an authority desig-
nated by the Secretary to determine the of-
ficers to be continued on active duty.

“{b) An officer not selected for continua-
tion under subsection (a) shall—

“(1) if he is eligible, and so requests, be
retired under section 3911 of this title;

“(2) if he is not eligible for retirement
under section 3911 of this title, but is eligible
for retirement under any other provision of
law, be retired under that law on the date he
requests and approved by the Secretary, but
not later than 90 days after he receives noti-
fication that he has not been selected for
continuation; or

“(3) if he is not eligible for retirement
under section 3911 of this title or any other
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provision of law, or does not request re-
tirement under section 3911 of this title if he
is eligible, be honorably discharged on the
date he requests, and approved under regu-
lations prescribed by the Secretary but not
later than 80 days after he receives notifi-
cation that he has not been selected for con-
tinuation.

An officer who has completed, immediately
before his discharge, at least five years of
continuous active duty is entitled to a re-
adjustment payment computed by multi-
plying his years of service, but not more than
eighteen, computed under section 3927(a)
of this title, by two months' basic pay of the
grade in which he is serving on the date of
his discharge. Such an officer may not be
paid more than two years' basic pay of the
grade in which he is serving at the time of
his discharge or $15,000, whichever amount
is the lesser.

*{¢) For the purposes of subsection (b) (3),
including eligibility for and computation of
readjustment pay, a part of a year that is six
months or more is counted as a whole year,
and a part of a year that is less than six
months is disregarded, in determining the
years of service for computation of the
amount of readjustment pay.

*“{d) If an officer who received a readjust-
ment payment under this section gualifies
for retired pay under any provision of this
title or title 14 that authorizes his retire-
ment upon completion of twenty years of
active service, an amount equal to 75 per-
cent of that payment, without interest, shall
be deducted immediately from his retired
pay.

‘““(e) This section does not apply to an offi-
cer who is required to be discharged for
failure of promotion to the grade of first lieu-
tenant, captain or major under section 3298
or 3299, or who is found to be disqualified
for promotion under section 3302, of this
title.

“(f) An officer recommended for removal
from the active list under chapter 359 or
360, or who is selected for discharge under
section 3814, of this title, may not be con-
sidered under this section. However, failure
to consider an officer for separation under
chapter 359 or 360, or section 3814, of this
title does not prevent him from being con-
sidered for continuation under this section.,

“(g) Under regulations prescribed by the
Secretary, a regular officer who is within two
years of becoming eligible for retired pay may
not be inveluntarily discharged under this
section before he becomes eligible for that
pay, unless his discharge is approved by the
SBecretary.”

Sec. 2, This Act is effective on the date of
enactment and expires two years after that
date.

DEPARTMENT OF THE ARMY,
Washington, D.C., November 29, 1973.
Hon. JaMEs O. EASTLAND,
President pro tempore, U.S. Senate.

Dear MR, PRESIDENT: A draft of legislation
“To amend title 10, United States Code, to
provide that commissioned officers of the
Army in regular grades below major may be
involuntarily discharged whenever there is a
reduction in force” is enclosed. This proposal
is part of the Department of Defense Legis-
lative Frogram for the 93rd Congress, and the
Office of Management and Budget advises
that, from the standpoint of the Administra-
tion’s program, there is no objection to the
presentation of this proposal for the con-
sideration of the Congress. The Department
of the Army has been designated as the
representative of the Department of De-
fense for this legislation. It is recommended
that this proposal be enacted by Congress.
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FURPOSE OF LEGISLATION

The purpose of the proposed legislation is
to permit the Secretary of the Army, or his
designee, to convene boards which would be
empowered to determine whether certain
Regular Army second lieutenants, first lieu-
tenants, and captains should be discharged
during a period when the personnel strength
of the Army is being reduced. Officers in the
Army Reserve who are serving on active duty
are subject to release from active duty dur-
ing such pericds (10 U.S.C. 1162). The bill
would enable the Secretary of the Army to
consider certain regular commissioned of-
ficers for continuation on active duty during
such a reduction in a manner similar to that
authorized for release of reserve officers dur-
ing a reduction in force.

Under current Army policy, reserve officers
released from active duly are permitted to
remain in the Reserves in an active or in-
active status. Under the bill, Regular Army
officers would be discharged from the Army.
As Regular Army Officers do not hold re-
serve commissions, this would effect
their complete separation from the
military. Generally, however, Regular Army
officers who are discharged from the
Regular Army are tendered reserve commis-
sions. It is anticipated that regular officers
who are not selected for continuation under
this bill would be similarly treated and be
given the opportunity to accept a reserve
commission. This would enable the officers to
continue their military service should they
£0 desire, and, by permitting them to serve
in the Reserve, would place them in the same
position as their contemporaries in the Re-
serve who are released from active duty.

The Department of the Army considers the
proposed legislation as providing a Very use-
ful career management tool for maintaining
the high guality of the officer force, By using
the authority granted him In the bill, the
Secretary of the Army would be able to in-
sure that those officers who remain on active
duty during a time of a reduction in force
will be those officers who have best dem-
onstrated an ability to perform in a satis-
factory and efficient manner, By enabling the
Secretary of the Army to consider both regu-
lar officers and reserve officers at the same
time, all officers aflected by the reduction
in force will be considered equally with their
contemporaries without regard to their com-
ponent. Thus, it will correct a situation which
leads to certain inequities which are caused
because Regular Army officers cannot be dis-
charged during a reduction in force even
though their records may be comparable to
reserve officers who are released from active
duty. Additionally, by enabling the Secre-
tary to consider both regular and reserve ofii-
cers for continuation on active duty, it will
enable the Secretary to retain some reserve
officers on active duty who might otherwise
be released from active duty simply because
their retention would cause an overage in
authorized strength during a reduction in
force.

A compensation formula has been Included
in the bill for officers who are not selected
for continuation, but do not qualify for re-
tirement. It provides for two months' basic
pay for each year of service, with a $15,000
or two-year basic pay maximum, whichever is
lesser, that may be paid to any one officer.
This compensation formula is similar to that
which is applicable to reserve officers who
have been selected for release from active
duty during a reduction in force (10 U.S.C.
637). The bill also provides that its provi-
sions would not be applicable to an officer
who is required to be discharged because he
has falled to be promoted to first lieutenant,
captain, or major. It also provides that, in
the ecase of members of the Medical, Dental,
or Veterinary Corps, it provisions would not
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be applicable should they be found not to be
qualified for promotion by a professional
screening board. The provisions of the bill
also would not be applicable to an officer who
has been found disqualified for duty because
of moral or professional dereliction of duty
or whose continued service would not be in
the interests of national security or an officer
who is discharged during his three year pro-
bationary period. Because discharge of offi-
cers for moral or professional dereliction of
duty, in the interests of national security,
or during their probationary period is a mat-
ter within the discretion of the Secretary of
the Army, the bill provides that failure to dis-
charge an officer for those reasons would not
preclude his discharge under the provisions
of the bill. The proposed legislation would
contain adequate protection for those regu-
lar officers who are within two years of eligi-
bility for retirement. Such protection par-
allels are currently enjoyed by reserve officers
in a similar position (10 USC 1163(d)). Fi-
nally the bill provides that it will be effec-
tive for only two years after enactment,

With the reduction of the overall commit-
ment of the United States forces in South-
east Asia, the Army has been greatly re-
duced in strength. It is anticipated that
these reductions will necessitate the addi-
tional involuntary release of officers in FY
75. The sizeable reduction the officer corps
has already experienced during the past few
years has been accomplished primarily
through the Involuntary separation of re-
serve component officers. To provide the nec-
essary quality screening of the career force
and to provide a measure of eguity to the
officer corps, it is desired that, if necessary,
some of this additional reduction be allowed
to come from the Regular Army component.
The Department of the Army strongly urges
that the bill be enacted.

COST AND BUDGET DATA

There are no cost implications from ap-
proval of this legislation, This would sub-
stitute the involuntary discharge of a regu-
lar officer in lieu of involuntary release of a
reserve officer. Both would be entitled to the
same readjustment payment.

Bincerely,
Howarp H. CALLAWAY,
Secretary of the Army.

By Mr. STENNIS (for himself and

Mr. TaurMoND) (by request):

S. 3192. A bill to extend the time limit
for the award of certain military decora-
tions. Referred to the Committee on
Armed Services,

Mr. STENNIS. Mr. President, by re-
quest, for myself and the Senator from
South Carolina (Mr. THURMOND), I in-
troduce, for appropriate reference, a hill
to extend the time limit for the award of
certain military decorations.

I ask unanimous consent that a letter
of transmittal requesting consideration
of the legislation and explaining its pur-
pose be printed in the Recorp immedi-
ately following the listing of the bill.

There being no objection, the bill and
letter were ordered to be printed in the
REecorD, as follows:

S. 3102

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, not-
withstanding any other provision of law, a
decoration or device in lieu of decoration
which, prior to the date of enactment of this
Act, has been authorlzed by Congress to be
awarded to any person for an act, achieve-
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ment, or service performed while on active
duty in the Armed Forces of the United
States, or while serving with such forces, may
be awarded at any time not later than two
years after the date of enactment of this Act
for any such act or service performed between
July 1, 1958 and March 28, 1973 inclusive, if
written recommendation for the award of the
decoration, or device in lien of decoration,
is made not later than one year subsequent
to the date of enactment of this Act.

DEPARTMENT OF THE Am FORCE,
Washington, D.C., January 31, 1874,
Hon, GerarLp R, FoRrp,
President of the Senate.

Dear Mr. PresmeENT: There is forwarded
herewith a draft of legislation “To extend the
time 1imit for the award of certain military
decorations.”

This proposal s a part of the Department
of Defense Legislative Program for the 93d
Congress, and the Office of Management and
Budget advises that, from the standpoint of
the Administration’s program, there is no
objection to the presentation of this proposal
for the consideration of the Congress. The
Department of the Air Force has been desig-
nated to act on behalf of the Department of
Defense for this legislation. It is recom-
mended that this proposal be enacted by the
Congress.

PURPOSE OF THE LEGISLATION

The purpose of this legislation is to extend
the time limit for recommending and award-
ing certain decorations for acts, achieve-
ments, or service performed during the period
of hostilities in Southeast Asia.

Time limitations have been imposed by
Congress on the medal of honor; the Army's
distinguished service cross and distinguished
gervice medal; the Navy's distinguished serv-
ice medal, Navy cross, silver star medal and
Navy and Marine Corps medal; the Air Force's
distinguished service medal and Air Force
cross, and the Coast Guard's distinguished
service medal, distinguished flying cross, and
Coast Guard medal (10 U.S.C. 3744, 6248,
8744; 14 U.B.C. 496). For these Army and Air
Force decorations a recommendation must be
initiated within two years after the distin-
guished service and the award made within
three years after the date of the act justify-
ing the award. For the Navy, Marine Corps
and Coast Guard, the recommendation must
be initiated within three years from the date
of the act or service and the award made
within five years. In the case of all services,
provision 1s made for an exception to the
time limitation for award, but only if the
recommendation has been lost or, through
inadvertence, not acted upon.

The time limitations specified In sections
3744, 6246, and 8744 of title 10 and sectlon 4906
of title 14 do not apply to such awards as the
Army and Air Force silver star, Legion of
Merit, Soldier's Medal, Air Force distin-
guished flying cross, Alrman’s Medal, Bronze
Star Medal, Air Medal, service commendation
medals, and Purple Heart. However, in the
interest of consistency and administration,
the military departments have established
time limitations for these cited decorations
which are based on limitations in the above-
cited sections of title 10 and 14. This proce=
dure has been consistently followed.

As a result of these time limitations, many
individuals who participated in the Vietnam
Conflict may have been denied appropriate
recognition of their herolsm, self-sacrifice or
exceptional accomplishments. In some in-
stances prolonged delays have been encoun-
tered in receiving necessary substantiating
information from individuals who were pris-
oners of war or from those who were evac-
uated from the combat zone due to wounds,
injurlies or illness. In other instances, records
were destroyed either by enemy action or
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to prevent thelr falllng Into the hands of
the enemy. Enactment of this proposed leg-
islation will prevent these cases from lapsing
by providing for a period of two years from
the date of enactment for awarding decora-
tions for acts, achievements, or service per-
formed between July 1, 1958 and March 28,
1973, if written recommendation for the
award is made not later than one year after
the date of enactment.

The Armed Forces Expeditionary Medal
may be awarded to personnel who partici-
pated in the Vietnam operation between July
1, 1058 and July 3, 1865. The Vietnam Serv-
ice Medal is awarded for such participation
between July 4, 19066 and March 28, 1873.
Accordingly, the draft legislation specifies
July 1, 1058 through March 28, 1973 as the
qualifying period.

Similar legislation was enacted in 1950 con-
cerning awards for World War II (64 Stat.
103) and in 1956 concerning awards for the
Korean Conflict (70 Stat. 933).

In summary, this legislation would provide
authority over a limited period for the grant-
ing of awards to deserving individuals, which
could not be granted under existing law. The
Department of the Alr Force on behalf of
the Department of Defense recommends that
the legislation as described above be enacted,

COST AND BUDGET DATA

Enactment of the proposed Ilegislation
would have no significant budgetary impact
inasmuch as the procedures for processing
recommendations for decorations are already
established and most of the medals which
will be required are already in stock.

Sincerely,
James P. GooDg,
Acling Assistant Secretary, Manpower
and Rescrve Affairs.

By Mr. STENNIS (for himself and
Mr., THURMOND) (by request) :

S. 3193. A bill to amend title 10, United
States Code, to authorize the selective
continuation of certain regular commis-
sioned officers on the active lists of the
Army, Navy, Marine Corps, and Air Force
upon recommendation of a selection
board, and for other purposes. Referred
to the Committee on Armed Services.

Mr. STENNIS. Mr. President, by re-
quest, for myself and the Senator from
South Carolina (Mr. THURMOND), I in-
troduce, for appropriate reference, a bill
to amend title 10, United States Code,
to authorize the selective continuation of
certain regular commissioned officers on
the active lists of the Army, Navy, Ma-
rine Corps, and Air Force upon recom-
mendation of a selection board, and for
other purposes.

I ask unanimous consent that a letter
of transmittal requesting consideration
of the legislation and explaining the pur-
pose be printed in the Recorp immedi-
ately following the listing of the bill.

There being no objection, the bill and
letter were ordered to be printed in the
REcorp, as follows:

5. 3103
A bill to amend title 10, United States Code,
to authorize the selective continuation of
certain regular commissioned officers on
the active lists of the Army, Navy, Marine

Corps, and Air Force upon recommenda-

tion of a selection board, and for other

purposes

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled. That part II
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of subtitle A by of title 10, United States

Code, is amended by inserting the following

new chapter after chapter 61:

“CHAPTER 62.—RETIREMENT OR CON-
TINUATION ON THE ACTIVE LIST OF
CERTAIN OFFICERS UPON RECOMMEN~-
DATION OF A SELECTION BOARD

“Sec,

*1235. Regular commissioned officers: con-
tinuation on the active list.

Transition payments to certain of-
ficers,

Authority to convene selection
boards to recommend certain of-
ficers for continuation on the ac-
tive list.

REGULAR COMMISSIONED OFFICERS:
CONTINUATION ON THE ACTIVE
LasT

“{a) Notwithstanding any other law, each
regular officer on the active list of the Army,
Navy, Marine Corps, or Air Force serving un-
der either a temporary or permanent ap-
peintment in the grade of—

“(1) leutenant colonel or commander
(Navy) who has failed of selection for tem-
porary or permanent promotion to the grade
of colonel or captain (Navy) two or more
times and whose name Is not on a promo-
tion list; or

“(2) colonel or captain (Navy) who has
served at least four years in grade and whose
name is not on a promotion list;

may be considered for continuation on the
active list by boards convened under section
1237 of this title, The number of such of-
ficers authorized by the Secretary concerned
to be selected for continuation on the active
list may not be less than 70 percent of the
number of such officers considered In the
various officer communities as prescribed by
the Secretary concerned.

“(b) Notwithstanding any other law, an
officer who is considered for continuation
under this section and who is not selected
for continuation shall—

“(1) if he is eligible for retirement under
any other law, be retired under that law on
such date as may be requested by him and
approved by the Secretary concerned, but
not later than the first day of the seventh
month after the Secretary concerned ap-
proves the report of the board that con-
sldered him for continuation;

“{2) if he is not eligible for retirement
under any other law, be retained on the
active list until he attains such eligibility,
and then be retired, unless he is soconer sep-
arated under any other law; or

*(3) if his name is placed on a promotion
list to a higher grade than that in which he
was serving at the time he was considered
and not selected for continuation under this
sectlon, be retained on the active list.

“(c) An officer may be considered for con-
tinuation on the active list under this sec-
tion only once in each grade.

"§ 1236. TrANSITION PAYMENTS TO CERTAIN
OFFICERS

“(a) An officer who—

“{1) on the effective date of this Act, ia
elther serving in the grade of lieutenant
colonel or commander (Navy) or colonel or
captain (Navy); or is on a promotion st
to one of those grades;

“(2) 1s not recommended for promotion
to a higher grade after the effective date of
this Act; and

“(3) is considered but not selected for
continuation on active duty under section
1235 of this title;
is entitled to the transition payment pre-
scribed In subsection (b).

“(b) An officer who is in the category de-
scribed in subsection (a) is entitled to a
Iump-sum transition payment of $4,000.

*1236.

*1237.

*'§ 1235,
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“$ 1237. AUTHORITY TO CONVENE SELECTION
BoArDpS TO RECOMMEND CERTAIN
OFFICERS FOR CONTINUATION ON
THE ACTIVE LisT

“The Secretary concerned shall—

“{1) whenever the needs of the Service
require, convene selection boards to recom-
mend certain officers for continuation on the
active list in accordance with the provisions
of this chapter; and

“{2) prescribe regulations for the admin-
istration of this chapter.”

SEc. 2. A regular officer may be consid-
ered for continuation on the active list un-
der the amendments made by this Act at any
time after the effective date of this Act.

GENERAL COUNSEL OF THE DEPART-
MENT OF DEFENSE,
Washington, D.C., September 18, 1973.
Hon. Spmo T. AGNEW,
President of the Senate,
Washington, D.C.

Dear Mgr. PrREsIDENT: There is forwarded
herewith a draft of proposed legislation “To
amend title 10, United States Code, to au-
thorize the selective continuation of certain
regular commissioned officers on the active
lists of the Army, Navy, Marine Corps and
Alr Force upon recommendation of a selec-
tion board, and for other purposes.”

The proposal is a part of the Department
of Defense Leglslative Program for the 93rd
Congress, The Office of Management and
Budget advises that, from the standpoint of
the Administration’s program, there is no
objection to the presentation of this pro-
posal for the consideration of the Congress.
It is recommended that this proposal be en-
acted by the Congress.

PURPOSE OF THE LEGISLATION
The purpose of this proposal is to authorize
the Secretaries of the Military Departments
to convene selection boards to consider for
selective continuation regular commissioned

officers who:

(1) in the grade of lieutenant colonel or
commander (Navy) have at least twice failed
of selection for promotion to the temporary/
permanent grade of colonel or captain
(Navy).

(2) have served more than four years in
the temporary/permanent grade of colonel
or captain (Navy).

Under existing law for the Army and Air
Force, an officer in the regular (permanent)
grade of lleutenant colonel is subject to man-
datory retirement upon completion of 28
years of commissioned service. Similarly, an
officer in the regular (permanent) grade of
colonel is subject to mandatory retirement
upon completion of 30 years of service, or
five years in grade, whichever is later. No
similar authority is provided under the tem-
porary promotion laws of these services (sec-
tion 3442 and 8442 of title 10, United States
Code) for regular officers serving in or fail-
ing of selection to temporary grades., Since
temporary promotions occur earlier than do
permanent promotions, an officer who has
been twice non-selected for a temporary pro-
motion is allowed to remain on active duty
for several years thereafter.

In comparison, existing law for the Navy
and Marine Corps (sections 6376, 6377 and
6379 of title 10, United States Code) subjects
regular commanders or lleutenant colonels
to involuntary retirement for length of serv-
ice after completion of 26 years commis-
sioned service and two failures of selection to
the next higher grade. Regular officers in the
grade of captain (Navy) or colonel are in-
voluntarily retired for length of service after
completion of 30 years commissioned service
(and two fallures of selection) or 31 years
commissioned service in certain cases. These
provisions for the Navy and Marine Corps
apply to officers in their temporary as well
as permanent grades.
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Because of the tenure afforded by these
laws an officer may not be involuntarily re-
tired before his mandatory length-of-service
retirement date except by reason of physical
disability, under punitive conditions or for
unsatisfactory performance of duty. Invol-
untary separation of naval officers with more
than three years of active duty can be ef-
fected only by court martial, by dropping
the officer from the rolls under 10 U.S.C. 1161
and 1163, or, if the officer has less than 20
years of service, by an approved selection-
board finding of unsatisfactory performance.
While these existing procedures provide for
the disposition of certain officers, they do
not permit the early involuntary retirement
of officers who are excess to the needs of the
services, particularly in times of rapld force
reductions., Therefore these provisions have
limited application in the management of
the regular active duty officer force.

The basic purpose of this legislative pro-
posal Is to provide a more flexible manage-
ment authority to correct imbalances in
officer grade distribution that result from
large fluctuations in the officer forces over
relatively short periods of time. For example,
during the past several years a series of force
reductions has made it necessary to separate
from active service undesirably large pro-
portions of junior officers because of the
statutorily guaranteed tenure in the senior
grades. This proposal would provide the Serv-
ices with greater personnel-management
flexibility during such periods of reduction,
facilitating maintenance of desirable grade
balance, and complementing the Services'
efforts to maintain a high quality officer
force.

A board convened under these provisions
would recommend officers for continuation
on active duty in the number specified by
the Secretary. However, the number specified
for continuation on active duty must be at
least 70% of the officers being considered In
each officer community. An officer may be
considered for continuation on active duty
under this authority only once while serving
in the grade of lieutenant colonel or com-
mander and only once while serving in the
grade of colonel or captain (Navy). Each re-
tirement-eligible officer not selected for con-
tinuation on active duty would be retired
not later than the first day of the seventh
month following the date the BSecretary
approves the board report. Those officers who
are not eligible for retirement would be re-
tained on active duty until qualified for re-
tirement and then retired.

This legislation will provide immediate
authority to respond to significant reduc-
tions in force, while establishing an on-going
method to maintain balance in the officer
structures if such reductions are experienced
in the future. The Army and the Air Force
had similar authority during a five-year pe-
riod from 1960 to 1965 (section 10 of the Act
of July 12, 1860, P.L. B6-616 (74 Stat. 395)).
The Navy also had similar authority from
1959 to 1870 (the Act of August 11, 1959,
P.L. 86-155 (73 Stat. 333) ).

There will be officers not selected for con-
tinuation and forced to retire under this
proposal immediately following its enact-
ment. These officers will be required to make
a transition to civilian life with little prior
notice when their age limits opportunities
for a second career. Accordingly this pro-
posal provides for a lump-sum transition
payment of $4,000 to those officers who are
not continued from a grade in which they
are serving, or to which they have been se-
lected at the time this proposal is enacted
into law. Officers appesaring on promotion
lists after the date of enactment and invol-
untarily retired under this proposal will not
be entitled to the transition payment.

This is a long-range, permanent measure
to provide more flexibility in the career man=-
agement of the regular officer force. It
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would provide an immediate step towards
achieving overall officer management objec-
tives of the Department of Defense. The
changing times and needs of the Services
make this legislation essential.

COST AND BUDGET DATA

Enactment of the proposal will not result
in increased Fiscal Year 1974 budgetary re-
quirements for the Departments of Defense.
To the extent that discontinuation transi-
tion payments are effected in FY 1974 they
will be absorbed within available appropria-
tions.

The five year monetary outlays for transi-
tion pay based on the officer end-strengths
contained in the President's Budget for
Fiscal Year 1974 and current projected end
strengths for the out-years are estimated to
be:

[In millions of dollars]
Fiscal year:
A e R S
1975

If unforeseen additional officer reductions
are imposed in Fiscal Year 1974 and the out-
years, the costs of transition pay will be in-
creased.

Although they cannot be accurately esti-
mated at this time, it 1s expected that overall
cost savings will acerue from the discontin-
uation of officers. These savings will result
from a combination of factors, including the
reduced lifetime retirement pay of these
officers retired with less than normal statu-
tory service, a reduced number of officers in
those grades affected, and a decreased pro-
portion of officers who have maximum years
of longevity for pay purposes in each of the
grades affected.

Sincerely,
L. NIEDERLEHNER,
Acting General Counsel.

Section by Section Analysis of a Bill “To
amend title 10, United States Code, to au-
thorize the selective continuation of certain
regular commissioned officers on the active
lists of the Army, Navy, Marine Corps, and
Air Force upon recommendation of a selec-
tion board, and for other purposes.”

SECTION 1

This section inserts a new chapter 62 into
part II of subtitle A of title 10, United States
Code, the purpose of which is to authorize
the selective continuation on the active list
of certain regular commissioned officers upon
the recommendation of a board. The chapter
is composed of three sections as follows:

Section 1235

Subsection (a) authorizes selection boards
to consider for continuation on the active
list two categories of regular commissioned
officers in all four of the Services—(1) each
lleutenant colonel and commander (Navy)
who has failed of selection for promotion to
the temporary or permanent grade of colonel
or captain (Navy) two or more times, and
whose name is not on a promotion list, or
(2) each colonel or captain (Navy) who has
served at least four years In grade and whose
name is not on a promotion list. The number
of such officers authorized by the Secretary
concerned to be selected for continuation on
the active list may not be less than 70 per-
cent of the number of such officers consid-
ered in the various officer communities. The
Secretary concerned, under his authority in
section 1237 to prescribe regulations to ad-
minister this chapter, will define what is
meant by “officer communities"” for the mili-
tary department under his jurisdiction,

Subsection (b) provides that an officer who
is considered but not selected for continua-
tion under this section shall be removed
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from the active list. If such an officer is
eligible for retirement under any other law,
he shall be retired under that law on such
date as may be requested by him and ap-
proved by the Secretary concerned, but not
later than the first day of the seventh month
after the Secretary concerned approves the
report of the board that considered him for
continuation.

If, however, such an officer is not eligible
for retirement, he shall be retained on active
duty until he attains such eligibility, and
then be retired, unless he is sooner sep-
arated under some other law. If an officer is
subsequently promoted to a higher grade, he
shall be retained on the active list in that
higher grade. In that case, he may again be
considered for continuation while serving in
tihat higher grade.

Subsection (c) provides that an officer may
be considered for continuation on the ac-
tive list only once in each grade.

Section 1236

Subsection (a). The purpose of this sub-
section is to authorize a transition payment
to be paid to those officers who, on the effec-
tive date of this Act, are already serving in
one of the grades covered in section 1235 (or
on a promotion list to one of those grades)
and who later are non-continued under that
section prior to the normal mandatory retire-
ment date for length of service (and for fail-
ure of selection in the case of the Naval
Bervice) for that grade. An officer who 1s
recommended for promotion to a higher grade
after the effective date of this Act is not en-
titled to the transition payment.

Subsectlon (b) prescribes a lump-sum
transition payment in the amount of $4,000.
Section 1237

This section requires the Secretary con-
cerned, whenever the needs of the Service
require, to convene selection boards to rec-
ommend certain officers for continuation on
the active list in accordance with the pro-
visions of this chapter. Further, the Secre-
tary concerned Is given broad discretionary
authority to prescribe regulations for the
administration of this chapter. The purpose
of this section is to give the Secretary con=-
cerned the discretionary power to prescribe
by regulation the details of the system for
considering officers for continuation, The
Secretary concerned may prescribe such mat-
ters as: the zone of officers to be considered,
the composition and voting rules of the selec-
tlon boards, the frequency with which the
boards shall be convened, the definition of
what “various officer communities” to be con-
sldered means, additional qualifications for
eligibility for consideration, and any other
matter necessary to adminlster this chapter.

SECTION 2

This section provides that a regular officer
may be considered for continuation on the
active list at any time after the effective date
of this Act.

By Mr. GURNEY:

S. 3194, A bill to provide for the ter-
mination of certain oil and gas leases
granted with respect to land located in
the Ocala National Forest. Referred to
the Committee on Interior and Insular
Affairs.

Mr. GURNEY. Mr. President, today I
am introducing a bill which would ter-
minate the leasing of lands in the Ocala
National Forest, in the State of Florida,
for the purpose of exploration for gas
and oil.

As some of my colleagues here in the
Senate may recall, on February 7, on
page 2640 of the CONGRESSIONAL RECORD,
I inserted my testimony which I gave
before the Department of Interior during
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hearings held in Ocala, Fla., with regard
to their proposal to lease certain areas
located within the Ocala National Forest
for oil and gas exploration. I would like
at this point to request that my testi-
mony of this date be printed at this
time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STATEMENT MADE BY SENATOR EDWARD J.
GURNEY ON THE PROPOSED OIL AND GaAS
EXPLORATION IN THE OCALA NATIONAL
FOREST
I oppose oll and gas exploration in the

Ocala National Forest in the strongest pos-

sible fashion.

My opposition is based on two points,
First, there is a strong possibility that such
drilling will jeopardize critical water re-
sources in Florida’s underground aquifer.
SBecond, such drilling will seriously encroach
upon the natural beauty and recreational
use of this valuable national forest.

Nor does it appear that the oil and gas
potential in this area will contribute signifi-
cantly to our emergy needs, urgent as they
are, to outweigh the negative factors which
would need to be done to accomplish the
proposed oil and gas drilling.

We are in the grip of the latest crisis to
appear on the national scene—the energy
crisis—and we must not fall into the process
of making all the panicky, poorly thought
out over-reactions that have characterized
other responses to recent problems.

Energy has come to be taken for granted
by the American consumer because it had
always been avallable at low cost.

The individual consumer, and industry as
well, could not concelve of a situation In
which they could not have all the cheap
energy they wanted,

Although some segments of the energy
industry continued to promote the use of
more and more energy—especially elec-
tricity—there were warnings from the oil
industry that things might not be so easy
going in the future.

Within the past year, those somewhat dire
predictions have become less prediction and
more dire. The embargo on most oll exports
from the Mid-East following the October
Arab-Israell war has Jeopardized the oil sup-
ply of America.

Because of the tightening supply situation,
the Federal Government, industry, and the
American people have been willing to accept
some strong medicine—such as lowered
home and work temperatures, reduced speed
1imits, and Sunday service station closings—
however, such measures do not serve as
basis for the idea that we need to sink ex-
ploratory wells into every geological structure
that might contain a barrel of oil.

The environmental crisis, which we have
survived, left us with numerous examples of
inflated rhetoric and throughtless response.

That crisis also left us with a greater ap~
preciation of a serious set of problems.

It would be folly of the highest sort for
us to now repeat the errors of the ecrisis past,
while forgetting the lessons which it taught.
Yet, that is just what we seem to be doing.

Our new found broadened perspective of
that natural world makes clear that we can-
not undertake a change of local conditions

The serious nature of the consequences
quences in return.

The serious nature of the consequences
which might follow from oil drilling opera-
tions—either exploratory or production ef=-
forts—Iis what leads me to strongly oppose
the proposed oil operations in the Ocala Na-
tional Forest.

The most disturbing possible adverse effect
of this proposal is the threat posed to the
important water bearing strata. This Floridan
aquifer is the water barrel for most of Flor-

7387

ida. Any reduction in the ability of this
aquifer to so serve our population is much
too high a price to pay for energy.

We are continually reminded that a na-
tion which runs on energy cannot afford
to run out.

We need to remind ourselves, however, that
we can move without oll, but we can't live
without water.

The adequacy of our water supply is not
to be glibly assumed. To do so would be to
repeat our experlence with energy supplies—
an experience which has shown that the un-
limited has a faculty for becoming limited,
very quickly.

Already in areas near the Ocala National
Forest, ground water levels have dropped
significantly.

Growth of industry and population in this
area and elsewhere in Flordia will place in-
creasing demands on this most precious re-
source.

If all planned sites in Marion County, for
instance, are developed, the population will
grow from the present level of 72,000 to near-
1y 350,000 in 8 to 10 years, it is estimated.

In another instance, the United States
geological survey has reported that the
Greater Orlando area by 1980 will have ex-
ceeded a 509 withdrawal of recharged ground
water necessitating a new source of supply
elsewhere. One suggested source for the
needed supplement is the Ocala area.

Added to the evident water needs for peo-
ple are the additional requirements for in-
dustry and agriculture.

Taken together, there is too much of our
future well-being dependent upon the Flor-
idian aquifer to proceed with oil drilling in
the Ocala National Forest.

We must retain some degree of concern
for the long-term outlook, rather than being
captivated by expediencies of the moment.

The threat to the Floridian aquifer, as I
said, is the most disturbing element of the
proposed oll enterprise in the Ocala National
Forest, but there are other less spectacular
environmental ills ahead if we follow the
course of action.

Numerous conservationists have criticized
the oil exploration program only to be in-
formed by various agency officials that only a
miniscule portion of the Ocala National For-
est will be affected. In one agency response it
was noted that “less than one-tenth of one
percent of the forest area would be disturbed
if there is a major discovery of oil or gas.”

While such expressions may be technically
accurate as far as surface area cleared for
drilling, they ignore the esthetic impact of
the operations on the surrounding forest
lands,

Simllarly, the threat posed by an oll spill
spreading through the waters of the forest
would soon affect a considerably greater por=
tion of the lands than the one-tenth of one
percent cited.

I am not in opposition to the principle of
multiple use under which our national for=-
ests are operated. Certainly more than one
beneficial use can be derived from these
lands.

One must be able to draw a line occasion-
ally, however, when a proposed use would too
greatly impede other uses. A consumptive
use is not to be ruled out, but non-consump=-
tive uses such as recreation must be pro-
tected.

It is hard to conceive that if oil is discov=
ered in great enough quantity that only the
area mentioned in this proposal would be ef-
fected. We must consider not just the explo-
ration but the act of drilling itself if the ex-
ploration is successful. Slowly but surely
additional requests will be recelved by the
Department of the Interior to lease more and
more acres in the Ocala National Forest until
we would hear from these same officials not
“only one-tenth of the forest would be af-
fected"” but that “only one-tenth of the for=
est would not be effected.”
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Public input in the past has indicated
a considerable interest in maintaining the
unique features of this forest in its natural
state. This represents a growing public de-
mand emphasizing recreational type usage of
the Ocala National Forest over natural re-
source development.

Between 1960 and 1970, 24 million people
were added to the population of the United
States, Increasing the total to 203.2 million.
Population projections indicate an increase
of between 57 and 96 million by the year
2000. State population densities now range
from over 1,000 persons per sgquare mile to
less than 5 per square mile. Florida, as you
know, leads the nation as one of the fastest
growing States. As Florida grows, so does the
demand by its citizens for recreational land.

Some of America’s natural resources need
special consideration for their high recrea-
tional potential and/or their need to be pro-
tected. These are areas of great value to
outdoor recreation on which uncontrolled de-
velopment could result in irreversable dam-
age to historie, cultural, or esthetic values,
or natural systems and processes.

Many areas of critical concern in Florida
have been identified and classified by the
State in comprehensive outdoor recreation
plans. The Ocala area has been recognized
for not only its recreational value but also
for its representation as the last ground
water recharge area in the State.

This environmental impact statement we
are reviewing today states that *“the Ocola
National Forest is one of the oldest and
heaviest used national forests in the eastern
United States with over two milllon visitor
days of recreation use each year. Millions of
Americans look to this forest for outdoor
recreation, where they can escape from their
dalily tensions of life.”

The summary of this environmental im-
pact statement points out that oil and gas
operations will involve building roads, clear-
ing land for drilling, production sites, and
pipeline, The amount, size, and location of
activity would depend upon the extent of
the oil and/or gas discoveries. The report
points out that "an accidental oil or salt
water spill or well blow-out is possible dur-
ing drilling or production operations. Adverse
effects which could result from activities or
mishaps are a reduction in the naturalness
of the forest, danger to human life, danger
to wildlife, danger to historic or archelog-
ical resources, and oil or water pollution.”

The report falls to state, however, that
there is also the possible loss of recreational
opportunities. Florida needs this forest and
I feel that to accept the change and permit
these oil and gas explorations is unthinkable
abuse of our national forest.

The proposal we are examining here denies
protection of forest lands for esthetic and
recreational uses.

The Ocala iz already a much used forest.
Multiple use in the Ocala is approaching the
point of multiple abuse.

The point which we need to begin con-
sidering now is what we may do to restore
the natural fabric of the Ocala forest, not
what we can do to further rend it,

There 1s a grave risk that the energy crisis
is being used as a mask for numerous damag-
ing assaults upon the environment. The cur-
rent threat to the Ocala National Forest is
one of those assaults. Therefore, I suggest
that the proposal to conduct oil operations
in the Ocala be classified as a bad idea, re-
jected and forgotten.

The energy crisis will not be darkened by
such & move, but the burden we place on
Florida's esthetic and natural resources will
be lightened.

Mr. GURNEY. Mr. President, during
these hearings I was able to fully elabo-
rate upon the threat to Florida's vital
supply of fresh water posed by the pro-
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posed encroaching developmental ac-
tivity to take place in this area.

The Ocala is the southernmost na-
tional forest in this Nation and as we all
know, mineral leasing rights are under
the jurisdiction of the Department of In-
terior, while management responsibility
rests with the U.S. Forest Service under
the Department of Agriculture.

Four years ago the Secretary of In-
terior, with the consent of the Secretary
of Agriculture issued 163 leases covering
95 percent of the forest for oil and gas
exploration. When the principal lease-
holder applied for permission to drill an
exploratory well, I voiced by objections
to this in the strongest possible fashion.
The public outery supporting my objec-
tion was so great that it led to a U.S.
Geological Survey and resulted in an en-
vironmental impact statement. However,
on July 6, the governing suspension in-
stituted by the Department of Interior
will expire and although there is a clear
and evident danger to the Florida aqui-
fer, it appears to be the intention of the
leaseholders to drill for oil and gas.

Mr. President, I would like to call to
the attention of my colleagues, a publica-
tion prepared by the Florida Conserva-
tion Foundation which fully supports the
mandate that all oil and gas leasing in
the Ocala National Forest be terminated.
I request at this point in time that this
publication be printed in the Recorp.

'_I‘he_ PRESIDING OFFICER. Without
objection, it is so ordered.

THE OCALA OI1L GAMBLE

Oil drilling in the Ocala may sacrifice a
unique National Forest and contaminate
vital underground water supplies. Are we
taking this gamble because the oil is vitally
needed for essential purposes, or for con-
tinuing a frivolous waste of energy on such
things as electric hair brushes and elaborate
packaging?

THE PEOPLE’'S FOREST

The Ocala is the southernmost National
Forest in the United States, 672 square miles
of which 573 are publicly owned. The bal-
ance, 15%, is privately owned, mostly around
the edge of the Forest. The responsibility for
managing this resource “in the best public
interest” lies with the U.S. Forest Service
under the Department of Agriculture,
Mineral leasing rights, however, are under
the jurisdiction of the U.S. Department of
the Interior,

In 1969 and 1970 the Secretary of the In-
terior, with the consent of the Secretary of
Agriculture and the Forest Service, issued 163
leases (95% of the Forest) for oil and gas ex-
ploration, The Amoco Production Company,
which owns 148 of these leases, submitted
an application for permission to drill an
exploratory well in June of 1871. A public
outery caused operations to be suspended,
The suspension was extended twice, osten-
sibly to allow additional time for the U.S.
Geological Survey to complete an environ-
mental impact statement. The last suspen-
sion expires on July 6, 1974, and a public
hearing on the environmental impact state-
ment was held in Ocala, January 8-9, 1974,
to clear the way for permission to begin drill-
ing. (Suspicion exists that the hearing was
delayed and timed to coincide with public
concern over the energy crisis).

THE CONTROVERSY

The controversy over oil drilling in the
Ocala National Forest reflects the basic
schism which exists between energy-pro-
moters and energy-conservers regarding the
true nature of the present crisis and its im-
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plications for our social system. The depth
of this controversy is vividly illustrated by
statements attributed to participants in the
confrontation.

John D. Meyers, District Geologlst, Placid
0Oil Company: “We can no longer afford the
luxury of retaining this oll and gas in the
ground. The energy crisis is now not some-
time in the remote future. The oil industry
is ready, able and willing to protect the en-
vironment and provide the energy needs for
our country but we cannot do this without
drilling wells. The Ocala National Forest, in
all probability, will not contain commercial
hydrocarbons, but the only way to find out
is to drill. Let's find out.”

Benator Edward Gurney, R-Winter Park:
“There is a grave risk that the energy crisis
is being used as a mask for numerous dam-
aging assaults upon the environment. The
current threat to the Ocala National Forest
is one of those assaults.” Senator Gurney
termed drilling in the Forest as an "“un-
thinkable abuse."”

Environmental Science and Engineering,
Inc, in a report prepared for the Amoco
Production Company: “The most serious po-
tential threat of the proposed drilling op-
eration is contamination of fresh water
aquifers by hydrocarbons, brine, drilling
fluids, chemicals, or by those pollutants
which would move vertically within the geo-
logic section.

“The technology of the petroleum indus-
try in general, and of Amoco Production
Company in particular, is such that poor op-
eration, groundwater contamination, and
major accidents can be avoided."

Lyman E. Rogers, Chairman, Florida Co-
alition to Protect the Ocala National Forest:
“We can get the oll that America needs some-
where else but we cannot get the water
Florida needs anywhere else. . . . Technol-
ogy cannot make a 600 square mile aquifer,
1,200 feet deep.”

Mr. Rogers also states, “The 'Ocala De-
cision' is a showdown between those who
would defend the values that our natural
world gives to man, and those who for their
own reasons believe that our new found
technology is capable of allowing exploita-
tion without degradation.’

Wayne A. Blankenship, Jr., Division 'Land-
man, Amoco Production Company: “Amoco
has drilled for and produced oil and gas in
and around environmentally sensitive areas
in the southeastern United States and the
Gulf of Mexico for the past 35 years. For
instance, Amoco has carried on drilling and
producing operations in and near ecologically
important areas llke the Rockefeller Wild-
life Refuge and Game Preserve and the Rus-
sell Sage or Marsh Island Wildlife Refuge
and Game Preserve in Southern Louisiana
without adverse impact on the environ-
ment."

Max Blumer, Woods Hole Oceanographic
Institution, writing in "Environmental Af-
fairs:” “Oil pollution is the almost inevit-
able consequence of our dependence on an
oil-based technology. The use of a natural
resource without losses is nearly impossible
and environmental pollution occurs through
intentional disposal or through inadvertent
losses in production, transportation, refining
and use.’

John Holdren, Physicist, University of Cal-
ifornia Lawrence Livermore Laboratory and
Philip Herrera, Environmental Editor, Time,
in their book “Energy:” “No means of sup-
plying energy is without liabilities, and no
form of consumption is without consequence
to the ecosystems that support us,”

The authors go on to say, “The energy
industries have tended to regard forecasts
as inevitable and, indeed, desirable. They
view the energy crisis as the problem of
mobilizing technology and resources quickly
enough to achieve the forecasted levels; to
them, the growing opposition of environ-
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mentalists to their efforts is part of the
crisis.”

Brant Calkin, Sierra Club: “We have at-
tacked our power needs with all the en-
thusiasm of the woodchopper who doesn't
have time to sharpen his axe. We must take
time to define the point of diminishing re-
turns in energy growth and we must do it
now."”

Gene Morrell, United States Department
of Interior, Office of Oil and Gas: "Right now
(October, 1972), the United States is like a
jet plane traveling through the atmosphere
with its tanks one-fourth empty. On board is
the American consumer with his aspirations
for a cleaner environment, rebuilding inner
citles, a vacation cabin, two cars, and a
modern home built with all those wonderful
conveniences his nation’s high productivity
has made available for him.

“He sits comfortable with his aspirations.
But when the fuel gauge indicates the plane
may not have enough fuel to reach its desti-
nation, the passenger scoffs and says the
guage doesn’t work or thinks the whole thing
is a hoax.”

M. Eing Hubbert, U. 8. Geological Survey,
in “Energy, Resources and Power Produc-
tion:"” “The eposide of industrial exponential
growth can only be a transitory epoch of
about three centuries duration in the totality
of human history. . . . Although the forth-
coming period poses no insuperable physical
or biological difficulties, it can hardly fail to
force a major revision of those aspects of our
current economic and social thinking, which
stem from the assumption that the growth
rates that have characterized this temporary
period can somehow be made permanent.”

Malcolm F. Baldwin, Conservation Foun-
dation, writing in the Ecology Law Quarterly:
“The oll policy of the United States has not
reflected the ecological ramifications of oil
production and consumption. Furthermore,
the governmental decision-makers do not
presently have sufficient information to make
sound environmental policies concerning
oil.”

Howard T. Odum, Environmental Engineer-
ing Sciences, University of Florida, Gaines-
ville: “The countries that hold back their
richer reserves while others are spending their
last reserves end up with more relative power
in military and economic affairs. The recent
actions to use our reserves of fuel and other
energy costing and amplifying strategic re-
serves for business as usual is bordering on
treasonous and yet was adopted by an ignor-
ant Congres.”

Malcolm Baldwin, Conservation Founda-
tlon: “The decision (of the oil interests) to
challenge the state (authorlty) buttresses
the simple point that industry, guided by the
profit motive, cannot be the arbiter of social
welfare. . . . The enterprise of the oil indus-
iry is checked by the federal government only
after a problem develops. Federal regulation
of spills, tankers, offshore platforms and port
and refinery construction are after the fact—
after investment and after social choices have
been made for us in terms of what the Indus-
try and government believe to be the public
interests.”

ENFO believes that a definition of “the
public interest” is the crux of the conflict,
not only in the Ocala Forest, but in all
matters of the environment vs oil production.
An examination of the Ocala ofl drilling
problems indicate that the project is a
dangerous gamble with known resources for
highly questionable purposes.

THE OCALA PLAN

A ten-year management plan for the Forest
was prepared by Robert A. Entzminger, Forest
Supervisor, in 1971, after an extensive series
of “listening sessions” and public hearings
to determine what the citizens of Florida
desired from forest management. The plan
was widely commended as truly represen-
tative of what the citizens wished the fed-
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eral agencies to do with their property. The
plan recognized that the primary value of
the Forest was as a recreation area in a wild
and natural setting. This reflected by the
fact that the Forest is one of the oldest and
most heavily used National Forests in the
Eastern United States, with over two million
visitor-days of recreation use each year, The
economic value as a tourist attraction is in-
dicated by the fact that tourism brings
Florida an estimated five billion dollars a
year. It is so vital to the state’ economy that
Governor Askew appealed to the Federal En-
ergy Office for special consideration in gaso-
line allotments to support Florida's tourist
industry.

The basic points of Mr. Entzminger’s Forest
plan were:

Manage the Ocala in a natural condition
to furnish more dispersed recreation op-
portunities which provide a quality experi-
ence;

Protect the environment and provide facil-
ities which do not detract from the forest
setting;

Stop current timber management prac-
tices,

Institute strict controls over hunting to
increase safety and decrease the illegal take
of deer;

Decrease “road pollution” and restrict
vehicle access to designated roads;

Regulate or curtail special uses of National
Forest land. Acquire private lands inside the
Forest boundary; and

The policy set forth in the Ocala Forest
plan was, “"Permit only special uses which
contribute to the general public interest and
are compatible with the management ob-
Jectives, . . . When gas and oil leases are ready
for renewal, investigate each lease to deter-
mine compatibility with unit objectives and
policies.”

The interpretation of Mr. Entzminger and
the people of Florida as to “the best public
interest” in management of the Ocala Forest
did not jibe with those of federal bureau-
crats and special interests. Leasing 959 of
the Forest for oil and gas drilling certainly
could not qualify as "compatible with unit
objectives and policies.” Also, the recom-
mendations to “stop current timber man-
agement practices,” "“decrease road pollu-
tion,” and “acquire private lands inside the
Forest" were looked upon as, carrying the in-
terests of the public much too far.

Mr. Entzminger was transferred out of the
region and the Environmental Impact State-
ment said, “. . . There is no basis for attempt-
ing to evaluate overall impacts of oil and gas
operations on aesthetic values, or the pos-
sible effects of such impacts on total public
use of the Forest, for whatever recreational
purpose” (emphasis added) .

Recreation opportunities in the Forest in-
clude picnicking, camping, swimming, boat-
ing, fishing, hiking and hunting, and mil-
lions of Amercans look to the Ocala as an es-
cape from the pressures and tensions of mod-
ern technological society. Yet, according to
the criteria used in the impact statement,
this is not worth an attempted evaluation.
Presumably officials consider camping, pic-
nicking and swimming in the vicinity of an
oil well just as pleasant as in a natural set-
ting. How else can we justify drilling in the
Forest as compatible with a stated policy
of “maintaining and protecting a natural en-
vironment?"

THE FOREST'S NATURAL VALUES
The sand pine ecosystem called Big Scrub

This system dominates 509 of the Forest.
Ariel E. Lugo, a biologist at the University
of Florida, stated "“The Big Scrub is unigue
in the world. . . . Fire is the major environ-
mental factor in maintaining the scrub
community and switching off the develop-
ment of the successional species. When fire
is removed, these species will become in-
creasingly dominant and will eventually re-
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place it. . . . Fire serves as a stimulus for
germination of seeds which require heat for
germination to occur and also stimulates
photosynthesis by providing ash ‘fertilizer’.”

The problem is not discussed in the en-
vironmental impact statement but it ap-
pears that forest fires which maintain the
Big Scrub will be incompatible with petro-
leum production,

The deer herds and hunting

The Ocala is one of the most popular
hunting areas in Florida, The impact state-
ment mentlons that hunting will be “cur-
talled” in the vicinity of drilling and pro-
duction operations. If oil is discovered, wells
will be placed on 80-acre spacing and con-
nected by access roads. The “curtailment” of
hunting under such conditions doesn’t need
much imagination.

Wetlands

The Forest includes swampy areas, ridges,
springs and runs, and over 600 lakes and
ponds of various sizes. There are only 75
first magnitude springs (64.6 mdg) in the
United States, 17 are in Florida and the only
one in the Forest owned by the public is
Alexander Springs. Silver Glen, also a first
magnitude spring in the Forest, is privately
owned. In addition, four of Florida's seven
publically owned second magnitude springs
are in the Ocala. Their value for water-
oriented recreation and as a habitat for
agquatic life are well-known, Other wetlands
are vital for recharging parts of the Floridan
Aquifer upon which the state depends for
virtually all of its fresh water.

The best public interest for wetlands use
was demonstrated by an overwhelming vote
in favor of a referendum on a $200 million
bond issue to protect environmentally sen-
sitive lands, which would favor wetlands
and recharge areas. The Ocala Forest is al-
ready owned by the people and permission
to drill for oil in this area appears to be in
conflict with the public interest expressed
by the voters in protecting such areas.

Rare and endangered species

The rare and endangered species listed as
inhabiting the Forest are shortnose stur-
geon, American alligator, southern bald eagle,
American osprey, Southern red-cockaded
woodpecker, Florida sandhill crane, wood
ibis, short-tail hawk, Florida manatee, Flor-
ida panther, Florida water rat, Kirtland’s
warbler, and the peregrine falcon. The com-
ments of Pat Dunn, Assistant Attorney Gen-
eral, speaking at the Ocala public hearing,
expresses the public interest in protecting
these species. Ms. Dunn stated, “By prop-
erty, I mean not only lands, but the valuable
resources below those lands—such as mined
resources and fresh water supplies. I also
mean wildlife—always the State's property—
and in this instance the Florida panther, the
bald eagle, the manatee—all endangered
species, living jewels more rare and there=
fore more valuable than diamonds.”

The Floridan Aquifer

The major public concern is possible con=-
tamination of the aquifer from drilling and
oll producing operations. The Ocala lime-
stone underlies the entire area of the For-
est and this geologic unit forms the prin-
cipal member of the Floridan Aquifer, from
which most of the state's drinking water sup-
plies are drawn. The Forest is a vital re-
charge area for the aquifer.

Many areas of Florida are already facing
critical water supply problems, largely due
to excessive drainage and development of re-
charge areas which lower the underground
water table. Dr. Martin Miflin, professor of
geohydrology at the University of Florida
stated, “Considering the nature of penin-
sula Florida's increasing water demands and
the fact that virtually 100% of the water
supply is drawn from the aquifer and con-
sidering the damage already done to the
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aquifer system ..., it becomes even more
important to retain all the remaining viable
recharge areas in their natural undeveloped
state so that they can continue to do their
part in providing us with adequate and safe
water supply.”

The Floridan acquifer also provides the
flow of crystal clear water which makes such
springs as Alexander, Juniper, Silver Glen
and Salt Springs unique and important tour-
ist attractions. Underground water from the
Forest also discharges into the St. Johns
River, Lake George and some into the Okla-
waha River, as well as the myriad of ponds,
lakes and streams which make the Forest
and its wetlands the most heavily used Na-
tional Forest In the eastern United States.

The environmental statement reports, “The
ultimate extent of environmental impact of
oil and gas activities in the Ocala National
Forest will depend on the magnitude, loca-
tion, and the manner in which operations
are conducted. Prior to commencement of
such operations, such impact may be an-
ticipated only with uncertainty” (emphasis
added).

It also states, “Careful analysis of the po-
tential impacting actions and the potenti-
ally impacted environmental elements . ..
indicates an extremely broad range of poten-
tial adverse impact In both the long-term
and short-term view. In either view, the pos-
sibility of an escape of hydrocarbons, either
on the land surface or in the subsurface,
poses the greatest potential for adverse
ecological impaet.”

The environmental statement goes on to
say that oil spills in aquatic or semi-aguatic
habitats would be far more serious than on
1and, that containment and clean-up in most
of the waters of the Ocala would be “difficult
at best because of the extensive occurrence
of marshy and heavily vegetated shorelines.”

The impact statement admits that data
on the geologic and hydrologic conditions of
the aquifer of the Forest are relatively
scarce, but states, “The conditions to be en-
countered there can be anticipated with con-
fidence.” It goes on to say, “The possibility
of significant adverse impacts does exist, and
although considered remote, they are dis-
cussed v

Petroleum toxicity

The impact statement stresses repeatedly
that damage from eil spills, if they occur,
would be temporary. Max Blumer of Woods
Hole Oceanographic Institution who made
extensive and detalled studies on the effects
of oil spills off Massachusetts, states, "Hydro-
carbons from a relatively small and restricted
oil spill in the coastal waters of Massachu-
setts, U.8.A., have spread, nine months after
the accident to an area occupying 5,000
acres offshore and 500 acres in tidal rivers
and marshes, The effect on natural popula-
tions in this area has been catastrophic. The
full extent of the coverage of the ocean
bottom by petroleum hydrocarbons is un-
known; chemical analyses are scarce or non-
existent.”

Blumer states that all studies which re-
port short-term effects of oil spills on ma-
rine ecosystems are solely the result of visual
investigations, not chemical analysis of sed-
iments and organisms. He states that all
erude oils and all fractions except highly
purified and pure materials are polsonous
to all marine organisms. Many are acute
poisons for man, and we know that chemicals
responsible for cancer in animals and man
occur in petrolenm. Blumer states, “Hydro-
carbons are among the most persistent or-
ganic chemicals in the marine environment.”
He says they are retalned by organisms for
long time pericds, if mot for life, and are
passed up through the food web to humans,

The environmental statement claims that
pipe lines buried in porous sands or beneath
the water table could possibly leak and oil
could penetrate the aquifer. In this case it
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claims the oil would form a “bubble” on the
subsurface and could prevent percelation
and recharge. Blumer, however, states, “Many
of the toxie petroleum hydrocarbons are also
water soluble. Water treatment plants, espe-
cially those using distillation, may trans-
fer or concentrate the steam-volatile toxic
hydrocarbons into refined water streams,
especially if dissclved hydrocarbons are pres-
ent in the feed streams or if particulate oil
finds its way into the plant intake.”

The environmental statement claims that
although the possibility of oil penetrating
the aquifer is remote, “Even a few such drop-
lets could produce a visible oil film on the
surface of a container of water, and impart
an undesirable taste and odor to the water
at very low concentration. Flushing this
contaminant from the aquifer would reguire
months or years. . .."

PREVENTIVE TECHNOLOGY

The petroleum companies, the environ-
mental statement, and all supporters of oil
drilling in the Ocala Forest rely entirely on
the technology of Amoco Preduction Com-
pany and its expertise at operating in en-
vironmentally sensitive areas to prevent con-
tamination of the aquifer. The primary sys-
tems stressed as capable of preventing seri-
ous contamination are a blowout preventer
which would automatically seal the well if
excess pressures are encountered, and a
string of production casings extended from
the surface down through the critical areas.
A cement slurry is circulated through the
casings and back to the surface to insure
that the entire length of pipe is bonded to
surface strata. The shallow fresh water zone
would be protected by two strings of casings
and the ground water near the surface by
three strings, bonded by two layers of
cement.

Robert O. Pruyn, staff engineer for Amoco,
states, “Drilling through shallow fresh water
sands is not new to Amoco. In West Texas
where we are & major operator there is a
shallow fresh water formation known as the
Ogalala. This formation is a very prolific
water sand, eccurring at depths as shallow as
200 feet. The sand provides fresh water for
irrigation throughout West Texas and also
provides drinking water for numerous towns
and cities. . . . Literally thousands of wells
have been successfully drilled through these
formations.”

The aquifer beneath the Forest, however, is
limestone, not sand. The rock is fractured,
similar to a boulder that has been hit with
a sledghammer, and water circulates along
solution channels eroded along these frac-
tures. As a result the Floridan aguifer sup-
ports the most extensive maze of water-filled
tunnels, caves and caverns in the world.
Divers penetrating these caverns from sur-
face openings have followed huge tunnels
for almost 2,000 feet without reaching the
end and they have explored caverns large
enough to house a modern three story build-
ing. Many of these fracture zones are so
extensive and complex they have as many
fissures as a rock jetty.

The extent and location of such caves and
caverns in the aquifer beneath the Forest
is unknown. The impact statement, however,
says, “Should open caverns or fissures be
penetrated by a well, it is possible that part
or all of the drilling mud in the well bore
could be lost into such very permeable zones.”

Dr. Edward T. LaRce, a marine biologist,
in discussing oil drilling in The Big Cypress,
stated, ““The caustic muds, which are released
with drill tailings or cuttings, and the strong
solvents and detergents used to keep the
rigs clean would be particular problems.”

Not discussed in the impact statement is
the effect of attempting to recirculate cement
around casings if the well penetrated a huge
cavern or tunnel system.

Also not discussed in the statement is the
potential effect of cave-ins or subsidence and
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the formation of sink holes, which are com-
mon in Florida. Sink holes are formed when
the earth’'s crust caves into an underground
chamber, which is usually connected to the
aquifer. I seems obvious that the formation
of sink holes present the possibility of a rup-
ture of pipelines, and even well casings, and
potential ground water contamination.
CONCLUSIONS

ENFO agrees with the comment of J. Barry
Nittan, research assistant at Florida Depart-
ment of Health and Rehabilitative Services,
“Although Amoco proposes several safeguards
against the disruption of the agquifer, a con-
cern for the public health of Florida's popu-
lation prompts the Bureau of Comprehensive
Health Planning to question the adequacy
of the EIS in this vital area.”

We also agree with Attorney General Rob-
ert L. Shevin in this statement, “Purther
study of the long-term effects that present
drilling methods would have on the Floridan
aquifer is imperative to complete this state-
ment, I, therefore, recommend to the Secre-
tary that operations be suspended until that
study is made and evaluated.

“The historical, natural and aesthetic
qualities solely belonging to the Ocala Na-
tional Forest are, in most part, a result of
the non-renewable resources of that area.
The consumption or destruction of these
resources would permanently alter those
gqualities. I, therefore, recommend to the See-
retary and to the Congress that National
Forests of such unique nature as the Ocala
either be closed to mineral explorations and
operations or “e preserved as the last resort
for those resovreces.”

The Secretary of the Interior claims that,
although the law gives him authority to
grant oil and gas legses, he does not have
the legal authority to cancel them once they
are granted. He states that leases can be aec-
quired to preserve wildlife or other purposes,
“in the public interests,” but that an equal
area must be granted in exchange.

This law could be changed by the Congress.
If this does not prove possible, then ENFO
agrees with the statement of Attorney Gen-
eral Shevin that, “The lessee should be held
absclutely liable for all harm done to the
State of Florida by the existence and activ-
ities of his cperations. A greater standard of
care other than mere reasonable steps should
be required of the lessee."

A positive test of Amoco's confident state-
ments that oil drilling and production in the
Forest will not damage the environment or
contaminate the agquifer is to demand that
the company accept full financial responsi-
bility for its actions. As one insurance execu-
tice succinctly put it. “If it isn’t insurable,
it isn’t safe.”

It is unreasonable to ask the people of
America to aceept the risk solely on the oil
company's word that “everything will be all
right.” If Amoco is not willing to support
their convictions by accepting the financial
gamble, the people of Florida certainly
should not be asked to subsidize the oil com=-
pany's operation by accepting the environ-
mental gamble.

Also, any oil that may exist in the Ocala
belongs to all the people of the United States
and should be utilized in their best interests,
not solely for the benefit of Amoco stock-
holders. ENFO suggests that the best inter-
ests of the people may be served by leaving
this oil in the ground wuntil a long-range
federal energy policy assures us that it is
essential for necessity-oriented uses and not
to be wasted on more of the frivolous uses
which have helped create the present crisis.

Mr. GURNEY. Mr. President, I hope
my colleagues realize the importance of
immediate consideration of this proposal,
as every day that is allowed to go by will
be a day closer to the destruction of this
precious and valuable natural resource.
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Mr. President, I ask unanimous consent
that at the conclusion of my remarks the
bill I am introducing today be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

8. 3194

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a) all
oil and gas and other mineral leases entered
into by the United States under the Mineral
Lands Leasing Act (30 U.S.C. 181 et seq.),
the Mineral Leasing Act for Acquired Lands
(30 U.S.C. 351 et seq.), or any other applica~-
ble law, with respect to any land located in
the Ocala National Forest, in the State of
Florida, shall be terminated as of the date of
enactment of this Act. Notwithstanding any
other provision of law, on and after such date
of enactment, no oil and gas or any other
mineral lease shall be entered into by the
United States with respect to any such land.

(b) The Secretary of the Interior is au-
thorized and directed to take whatever action
he deems necessary to assure that all activi-
ties carried out under any lease terminated
by this Act cease immediately upon the
termination of such lease.

Sec. 2. (a) The United States District
Court for the Middle District of Florida shall
have exclusive jurisdiction to hear and de-
cide any action brought to determine the
amount of just compensation to which any
holder of a lease terminated by this Act is
entitled on account of such termination.

(b) The Secretary of the Treasury is au-
thorized to pay the amount of any compen=
sation determined to be just compensation
according to the terms of subsection (a). Of
the amount of the just compensation so
determined, no part of each of the amounts
authorized to be appropriated by the preced-
ing sentence in excess of 10 per centum there-
of shall be pald or delivered to or received
by any agent or attorney on account of serv=
ices rendered in connection with each claim,
and the same shall be unlawful, any contract
to the contrary notwithstanding. Any per-
son violating the provisions of this section
shall be deemed guilty of a misdemeanor and
upon conviction thereof shall be fined in any
sum not exceeding $1,000.

By Mr. BENTSEN:

S. 3195. A bill to amend title VII of
the Older Americans Act relating to the
nutrition program for the elderly to pro-
vide authorization of appropriations, and
for other purposes. Referred to the Com-
mittee on Labor and Public Welfare.

NUTRITION PROGRAM FOR THE ELDERLY

Mr. BENTSEN. Mr. President, yester-
day the House of Representatives by a
vote of 380 to 6 passed a 3-year extension
of the nutrition program for the elderly
under title VII of the Older Americans
Act. The size of the vote indicates the
broad-based support this program has
received since it was initially imple-
mented.

I am today introducing comparable
legislation in the Senate.

The need for nourishing meals for
older Americans has been amply docu-
mented by the White House Conference
on Aging, the White House Conference
on Food, Nutrition, and Health, and by
the Senate Select Committee on Nutri-
tion and Human Needs.

Older Americans frequently have dif-
ficulty in obtaining an adequate diet. The
problems in providing balanced and
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nourishing meals have a number of root
causes, including inadequate income, an
absence of skills to choose and prepare
well-balanced meals, limited mobility to
purchase the necessary foods, or simply
an absence of incentive to eat properly
because of feelings of loneliness and
rejection.

Whatever the cause, malnutrition
among older Americans constitutes one
of our most serious social problems, one
that requires the special attention that
this legislation affords it.

The problem has been aggravated in
recent months by spiraling inflation that
has cut deeply into the food budget of
the elderly American living on a fixed
income. In 1973, food prices were up 22
percent on average over 1972. Moreover,
the combination of rising food costs and
declining real wages resulted in sharply
reduced consumption.

A Department of Agriculture econo-
mist wrote several years ago that—

If prices go up and our income remains
the same, we tend to buy 2 to 3 percent less
food with each 10 percent change in price.

Through November of last year, aver-
age real income in 1973 declined 3.3 per-
cent over the previous year, considering
the rate of inflation.

Between the fourth quarter of 1972 and
the third quarter of 1973, per capita con-
sumption of meat was down 13.7 percent;
poultry, 18.6 percent; eggs, 6.9 percent;
and total livestock-related goods, 8.6
percent.

To the low-income older American,
this combination of rising prices and de-
clining wages works a special hardship,
and it lends new urgency to the need for
this legislation,

Presently, more than 80,000 meals are
being served each day under this pro-
gram to Americans aged 60 and over
throughout the country. Estimates are
that this figure will increase to approxi-
mately 212,000 meals per day by the end
of this fiscal year.

With this bill, we would hope to in-
crease that number substantially over
the next 3 years.

In addition to the nutritive value of
the meals, the program allows older
Americans to receive the food at strate-
gically located centers, such as senior
citizens homes, schools, and community
centers in a social atmosphere that can
help overcome some of the isolation so
prevalent among the elderly. Indeed, the
social benefits of the program are as
significant as the nutritional ones, and
I urge the administrators not to overlook
their importance when administering
the program.

I am confident that this measure will
be swiftly passed by the Senate and sent
to the President for his signature. It is
a compassionate and effective program,
which deserves our support.

At this point, I ask unanimous consent
to insert the text of my bill in the REc-
ORD.

There being no objection, the text of
the bill was ordered to be printed in the
Recorp, as follows:

S. 8195

Be it enacted by the Senate and House of

Representatives of the United States of
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America in Congress assembled, That the first
sentence of section 708 of the Older Ameri-
cans Act is amended by striking out the word
“and’” before $150,000,000” and by inserting
before the period a comma and the follow-
ing: 150,000,000 for the fiscal year ending
June 30, 1975, $175,000,000 for the fiscal year
ending June 30, 1876, and $200,000, for the
fiscal year ending June 30, 1977.”

By Mr, JACKSON:

S. 3197. A bill to direct the Compiroller
General of the United States to conduct
a study of the reporting requirements of
Federal agencies on independent busi-
ness establishments, and for other pur-
poses. Referred to the Committee on
Government Operations.

FEDERAL REPORTING REVIEW ACT

Mryr, JACKSON. Mr. President, today I
am introducing legislation to provide for
a comprehensive study by the General
Accounting Office of the paperwork bur-
den imposed upon business by Federal
law and by reports and questionnaires
required by Federal agencies. This study
would be designed to review all report-
ing and other informational require-
ments currently imposed by Federal
agencies to determine the extent to
which such requirements are outmoded,
duplicative, unnecessary or unduly bur-
densome to small business establishments
The product of this study would be a
specific proposal by the GAO on what
actions, if any, the Congress and the
executive branch can and should take
to effectively deal with this problem on
a permanent basis.

The problem of striking an appropri-
ate balance between the public’s and the
Government’s balance between the pub-
lic's and the Government's “right to
know” and the right of private enterprise
to be free from unnecessary informa-
tional fishing expeditions is a perennial
and growing source of frustration and
irritation for legitimate businessmen.
Small business is particularly hard hit by
the added overhead of complex and time
consuming reporting requirements.

While small businessmen complain
that Federal tax, regulatory, statistical,
and other reporting requirements have
steadily increased, there has been no re-
cent effort by the Federal Government to
modernize data collection procedures and
to consolidate, coordinate, and streamline
them on a Government-wide basis.

Mr. President, there is an apparent
need to enhance cooperation between
agencies that collect data to share in-
formation, to simplify the questionnaires
and forms, to devise common data for-
mats, and to utilize improved collection
methods such as interagency piggvback-
ing of reporting requirements. There is
a need to improve the crazy-quilt patch-
work of reporting requirements that now
exists in many agencies, and to under-
take a real effort to rationalize the vari-
ous parts of the system.

Mr. President, data collection has a
substantive side and a procedural side.
Judgments as to what information is
needed by Federal agencies in order to
effectively enforce or implement the laws
are a substantive matter. Only the en-
forcing or implementing agency is au-
thorized by law to decide this question.
On the other hand, the manner in which
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this information is collected, information
sharing between and among separate
agencies seeking similar data, coordina-
tion among agencies to develop similar
data formats, and other such questions
are in many respects, procedural in na-
ture. It is in the procedural area that an
opportunity exists to relieve a great deal
of unnecessary paperwork burdens, and
it is in this area that the GAO study I
am suggesting would focus. The GAO
would investigate how Federal reporting
requirements can be reformed to lessen
the burden on small business consistent
with the authority of the agencies to
develop the information base they need
to effectively enforce or implement the
Jaw. These recommendations would be
submitted to the Congress for review and,
where appropriate for legislative consid-
eration.

The Congress attempted to legislate a
solution to this problem over 30 years
ago when it passed the Federal Reports
Act of 1942, That statute provided au-
thority for the Director of the Bureau
of the Budget—now the Office of Man-
agement and Budget—to set up a cen-
tralized and well equipped office to mon-
itor federal information gathering pro-
cedures governmentwide, and to review,
integrate and simplify Government data
collection activities.

The Federal Reports Act was, in many
respects, adopted with laudable objec-
tives in mind, but it has not worked out
in practice. Despite congressional prod-
ding, OMB has for over 30 years failed
to take seriously its responsibility for
rationalizing reporting procedures. I
have been and am persuaded that OMB
is not the proper place for this responsi-
bility to be exercised.

Currently, there are approximately
6,000 public use forms in use excluding
Internal Revenue Service forms. The IRS
has another 3,000 or so forms currently
in use. The study I am suggesting would
go through these forms one by one and
suggest the specific changes that are
needed. This is a massive and onerous
task. Realtistically, however, it is the only
way in which real reforms can be
affected.

Last year, I coauthored an amend~
ment to transfer to the GAO from OMB
authority to administer the Federal Re-
ports Act with regard to the independent
regulatory agencies. GAO is now in the
process of setting up the mechanism to
do this. For this and other reasons, the
GAO is ideally situated to conduct the
study I am proposing. Indeed, it is my
understanding that a pilot study is cur-
rently underway by GAO of the Depart-
ment of Labor's 283 publie use forms. I
approve of this pilot survey; however, I
believe it should be broadened. This
study represents only a fragment of the
total solution to the paperwork burden.
Ultimately, the job of going through the
rest of the forms must be done. I see no
reason for postponing this task if there
is any chance it will impose burdens on
small businessmen who need a solution
to their paperwork problems now, with-
out yielding benefits of equal value to
the federal agencies in the exercise of
their important responsibilities in im-
plementing and administering the pro-
visions of Federal law.
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By Mr. CLARK (for himself, Mr.
Moss, and Mr. PERCY) :

S. 3198. A bill to amend title XVIII
of the Social Security Act to require
skilled nursing facilities under the medi-
care program and the medicaid program
to provide medical social services. Re-
ferred to the Committee on Finance.

EMOTIONAL AND SOCTAL NEEDS OF NURSING

HOME PATIENTS

Mr. CLARK. Mr. President, I am in-
troducing legislation on behalf of my-
self, the Senator from Utah (Mr, Moss)
and the Senator from Illinois (Mr.
PErRCY) to require that skilled nursing
homes provide medical social services to
qualify for participation in the medicare
and medicaid programs. This is a com-~
panion hill to a measure introduced in
the House of Representatives by Con-
gressman Bure of Massachusetts.

Before 1973 the Department of Health,
Education, and Welfare required skilled
nursing facilities to provide medical so-
cial services. But H.R. 1, the Social Se-
curity Act—Public Law 92-603—changed
that. Attempting to cut health care
costs, Congress included in the bill a
provision prohibiting HEW from requir-
ing these vital services. The legislation
we are introducing today would reinstate
this requirement.

Information from around the country
has shown that nursing home patients
cannot be adequately cared for with-
out medical social services. Medical and
nursing care alone are not enough.

Medical social services are needed to
help patients adjust to institutional life,
to reduce feelings of isolation and de-
pression, common among the chronical-
ly ill. These services include preadmis-
sion and discharge planning, personal
and social restorative services, and com-
munity source development. In short,
they allow nursing home patients to
live a more normal life within the in-
stitution and help some patients return
to the community.

Studies have shown that the absence
of social services impairs the effective-
ness of medical and nursing care. An
Ohio study reports that without social
services, more patients are tied to beds
or given a heavier dose of medication,
This may cause skilled care institutions
to become little more than “warehouses
for the dying.” Last year, the Maryland
Governor’s Commission on Nursing
Homes found that “the most glaring defi-
ciency found in nursing homes is the
lack of social work services” and, the
nursing home ombudsman program of
the National Council of Senior Citizens
in Michigan reports that the lack of so-
cial services is among the most commeon
complaints of nursing home patients.

Some nursing homes have attempted
to use volunteers ‘to replace trained so-
cial service workers. But while these vol-
unteers have provided some help, special-
ized training is still needed. It is indis-
pensahble. Nursing staffs have not been
able to provide medical social services
because they do not have the time or the
training for it.

The lack of qualified personnel to deal
with these problems is only made worse
by the fact that so many nursing home
patients do not have visitors to provide
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them with outside contact and access to
community services. A study in Michigan
reported that one out of every three
nursing home patients had no visitors at
all. Many others receive only one or two
visits a month.

As I have visited nursing homes around
Iowa, one point which has been brought
to my attention over and over again is
the need of nursing home patients for
more than just physical care. They need
attention paid to their emotional and
personal needs as well. And only trained
personnel can provide this kind of serv-
ice in an institutional setting.

The Department of Health, Education,
and Welfare has demonstrated its con-
cern by encouraging nursing homes to
provide medical social services, even
though the law now forbids the Depart-
ment from requiring them. This legisla~-
tion would require nursing homes to of-
fer medical social services as a condition
of participation in the medicare and
medicaid programs.

Mr, President, as expert testimony be-
fore the Senate Special Committee on
Aging’s Subcommittee on Long Term
Care has so ably indicated, medical so-
cial services are essential if we are to
provide adequate care for this Nation's
skilled nursing home patients. It is an
obligation that we can and must meet.

By Mr. MONDALE (for himself,
Mr. HarT, Mr. BROOKE, Mr.
JounsToN, Mr. HUMPHREY, Mr.
EacLETON, Mr. KENNEDY, Mr.
HATHAWAY, and Mr. ABOUREZK) :

S. 3200. A bill to provide emergency re-
lief with respect to home mortgage in-
debtedness, to refinance home mortgages,
to extend relief to the owners of homes
who are unable to amortize their debt
elsewhere, and for other purposes. Re-
ferred to the Committee on Banking,
Housing and Urban Affairs.

Mr. MONDALE. Mr. President, I am
today introducing legislation which at-
tempts to anticipate a possible tragedy
for thousands of Americans and, most
importantly, to avoid it. I am talking of
the heartbreak of losing one’s home, And,
for literally thousands of Americans,
that heartbreak may become a realily
over the next several months. As the rate
of inflation continues to rise, unemploy-
ment continues to increase, and the
energy crisis takes its toll in both prices
and jobs, many Americans may find it
increasingly difficult, and eventually im-
possible, to meet home mortgage pay-
ments. For these unfortunate citizens, a
major investment—quite possibly the
largest investment of their lifetime—will
vanish, and their shelter will be suddenly
gone.

So that the Federal Government in
anticipation of this possibility, may be
ready to cope with this tragedy and aid
those families faced with mortgage fore-
closure, I am today introduecing standby
legislation which would reactivate the
Home Owners' Loan Corporation. The
legislation is designed to become opera-
tive only when the foreclosure situation
reaches crisis proportions and provides
real help to those American families
faced with the loss of their homes.
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THE ORIGINAL HOMEOWNERS' LOAN
CORPORATION

During 1932 and 1933, this Nation ex-
perienced a period of high unemploy-
ment. At the same time, the public ex-
hibited a serious lack of confidence in
existing property values. As a result of
these two forees, the annual rate of real
property foreclosures climbed to nearly
250,000, Most of the foreclosed properties
were owner-occupied homes. And, surely,
the foreclosures resulted from the inabil-
ity of families, with the head of the
household unemployed, to meet mortgage
payments.

The foreclosures obviously exacer-
bated the economic hardships of the af-
fected families. In addition, they had a
domino eflect by collapsing real estate
values and making lenders reluctant to
finance new housing. The resultant in-
activity in the construction industry
further contributed to the depression of
the entire economy.

Against this background, Congress en-
acted the Home Owners Loan Act of 1933,
It directed the members of the Federal
Home Loan Bank Board to establish the
Home Owners’ Loan Corporation and to
serve as the Board of Directors of the
HOLC. The HOLC represented an at-
tempt to counteract mortgage foreclo-
sures by allowing the HOLC to purchase
mortgages from private lending institu-
tions and to refinance the mortgages of
homeowners faced with foreclosure be-
cause of temporary financial hardship.

The HOLC was authorized to issue
stock of up to $200 million and up to $2
billion in bends. The bonds had the full
faith and credit of the United States
behind them, were tax-exempt, and were
to bear interest at a rate of 4 percent or
less.

The HOLC was authorized to exchange
its bonds for home mortgages and other
liens—such as tax liens—secured by real
estate. A $14,000 limitation—or 80 per-
cent of the value of the property—was
placed on the mortgage or lien to be re-
financed. The HOLC could rewrite the
mortgage loan balance to be amortized
over a 15-year period and could grant
such extensions of time for payment as
might prove necessary. The maximum
interest rate on the refinanced mortgage
would be 5 percent, which was signifi-
cantly lower than the prevailing rate.
The HOLC could also make cash loans to
homeowners with debt-free homes who
were faced with financial difficulties and
possible loss of the home. Such loans
could not exceed 50 percent of the ap-
praised value of the property and bore
an interest rate of 6 percent or less.

The Home Owners' Loan Corporation
was established in June of 1933 and
eventually liquidated in March of 1951.
It made, or acquired and refinanced
about 1,016,000 mortgage loans; most
during the first 3 years of its existence.
The original aggregate amount of these
loans totalled $3,093 billion. Only about
19 percent of the original loans ended in
foreclosure, In the process of its opera-
tions, the HOLC helped about 800,000
homeowners save their homes. It also
helped innumerable lending institutions
from whom it acquired mortgages By
stemming the tide of foreclosures, it was
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also influential in stabilizing property
values and in restoring the necessary
confidence which led to an upturn in
residential construction.

THE NEED FOR THE HOLC TODAY

During the fourth quarter of 1973, the
economy grew at a rate of only 1.3 per-
cent. The unemployment rate is over 5
percent, and leading economists are pre-
dicting a rise in unemployment to 7 per-
cent. The energy crisis is estimated to
have displaced more than 200,000 work-
ers already, and more energy-crisis un-
employment can be anticipated as the
automobile manufacturing industry, the
plastiecs industry, and the construction
industry feel the effects of the energy
shortage.

Against the backdrop of high unem-
ployment, we find a situation where, for
millions of American homeowning fami-
lies, mortgage payments are high in rela-
tion to income and savings. This predic-
ament is particularly acute for young
workers who acquired their homes in
recent years at high prices with mert-
gage interest rates high. Unemployment
rates among this group will be even
higher than the national average, and
their savings are frequently too small to
permit them to meet mortgage paymenis
over any extended period of unemploy-
ment.

There are also millions of elderly
American homeowners who, although
their homes may be debt-free, will find it
extremely difficult to meet the cost of
property taxes during a period of in-
flationary living costs. Their fixed in-
comes will simply be squeezed too far.
Many will lose their homes to tax liens.

For millions of homeowners of all ages,
the equity invested in their homes rep-
resent their greatest asset. Furthermore,
almost all would have to pay more for
housing in teday’s inflated market, if
they were forced to live elsewhere. When
the eruel arm of unemployment reaches
into their homes, literally milllons of
Americans will find their shelter seri-
ously threatened. They will have nowhere
to turn, and nowhere to hide. Although
many mortgages are insured, they are
insured to protect the lender-mortgagee
against loss, not usually the homeowner-
mortgagor.

There are between 30 and 35 million
owner-occupied, one-to-four family
homes in this country. More than 20 mil-
lion of these homes are subject to out-
standing mortgages. Aceording to a quar-
terly index published by the Federal
Home Loan Bank Board, the mortgage
foreclosure rate on all properties for the
first three-quarters of 1973 was about
four-tenths of 1 percent. Buf, the mort-
gage delinquency rate on one-to-four
family properties—the most accurate
measure of potential mortgage foreclos-
ures on this class of properties—was 4.26
percent at the close of the third quarter
of 1973 and rose to 4.7 percent—the high-
est rate in 20 years—at the close of 1973.
In addition, seriously delinguent loans—
those with two or more payments past
due—rose to a record high of 1.26 percent
at the end of the third quarter. We are
already seeing a trend—an ominous
trend toward mortgage foreclosure on a
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widespread basis for one-to-four family
dwellings.

When the mortgage foreclosure rate on
all properties reaches a level of five-
tenths of 1 percent, it is estimated that
the rate of foreclosures on one-to-four
family properties would be approximately
100,000 per year—surely a critical situa-
tion. When and if such a situation oc-
curs—and we have every reason to be-
lieve that it might—we should be pre-
pared to help those families who face the
possibility of a loss of their home.

A NEW HOLC

Mr. President, I am today introducing
legislation designed to help these home-
owners who face the possibility of the
loss of their homes during a serious eco-
nomic downturn. The bill establishes a
new Home Owners’ Loan Corporation;
to come into being when and if the Fed-
eral Home Loan Bank Board Index
reaches the critical five-tenths of 1 per-
cent level. The board of directors of the
corporation will be members of the Fed-
eral Home Loan Bank Board, the Secre-
tary of Housing and Urban Development,
the Secretary of Agriculture, and the Ad-
ministrator of Veterans’ Affairs. The cor-
poration will be empowered to issue stock
and bonds at levels sufficient to serve its
needs.

The Corporation will be emprowered to
acquire, in exchange for bonds issued by
it, home mortgages and other obligations
and liens secured by real estate. It is lim-
ited to one-to-four family properties of a
value of $40,00C or less. The Corporation
may refinance the mortgage over a 30-
year period at an interest rate not to ex-
ceed 6 percent. In addition, the Corpora-
tion may make cash advances, up to 50
percent of the property value, to home-
owners whose obligations cannot be se-
cured by the Corporation. Finally, the
Corporation may refinance the mortgage
over a 30-year period at an interest rate
not to exceed 6 percent. In addition, the
Corporation may make cash advances, up
te 50 percent of the property value, to
homeowners whose obligations cannot be
secured by the Corporation. Finally, the
Corporation will be able to help home-
owners redeem homes already lost to
foreclosure.

It is important to note that the HOLC
will not become operative—and will cost
nothing—until we are faced with a na-
tional foreclosure crisis. When and if that
crisis comes, we will be ready with a
mechanism for helping thousands of
American families from leosing their
homes.

I ask unanimous consent that the text
of the bill be printed in the Recorp at
this point.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

8. 3200

Be il enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “"Home Owners’ Loan
Act of 1974,

DEFINITIONS

Bec. 2. As used in this Act—

(1) The term “Corporation™ means the
Home Owners’ Loan Corporation created
under section 3 of this Act.

(2) The term “home mortgage” means a
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first mortgage on real estate in fee simple or
on & leasehold under a renewable lease for
not less than 99 years upon which there is
located a dwelling for not more than four
familles, which is, or was for at least one
month during the preceding year, used by
the owner as a principal resldence, and which
has a value not exceeding $40,000.

(3) The term “first mortgage” includes
such classes of first liens as are commonly
glven to secure advances on real estate under
the laws of the State in which the real estate
is located, together with the credit instru-
ments, if any, secured thereby.

ESTABLISHMENT AND CAPITALIZATION OF HOME
OWNERS' LOAN CORPORATION

Sec. 8. (a) There is established a corpora-
tion to be known as the Home Owners' Loan
Corporation, which shall be an instrumental-
ity of the United States, which shall have
authority to sue and to be sued in any court
of competent jurisdiction, Federal or State,
and which shall be under such bylaws, rules,
and regulations as it may prescribe for the
accomplishment of the purposes and intent
of this section. The board of directors of the
Corporation (hereinafter referred to as the
“board") shall consist of the members of the
Federal Home Loan Bank Board, the Secre-
tary of Housing and Urban Development, the
Secretary of Agriculture, and the Administra-
tor of Veterans' Affairs, all of whom shall
serve as such directors without additional
compensation.

(b) The board shall determine the mini-
mum amount of capital stock of the Corpo-
ration and is authorized to increase such cap=
ital stock from time to time in such amounts
as may be necessary, but not to exceed in the
aggregate $1,000,000,000. Such stock shall be
subscribed for by the Secretary of the Treas-
ury on behalf of the United States, and pay-
ments for such subscriptions shall be sub-
ject to call in whole or in part by the board
and shall be made at such time or times as
the Secretary of the Treasury deems advis-
able, and for the purpose of making such pay-
ments, the Secretary is authorized to use as
a public debt transaction the proceeds of
the sale of any securities hereafter issued
under the Second Liberty Bond Act, and the
purposes for which securities may be issued
under the Second Liberty Bond Act are ex-
tended to include such payments. The Cor-
poration shall issue to the Secretary of the
Treasury recelpts for payments by him for or
on account of such stock, and such recelpts
shall be evidence of the stock ownership of
the United States. The Secretary of the Treas-
ury may sell, upon such terms and condi-
tions and at such price or prices as he shall
determine, any of the stock acquired by him
under this subsection, All purchases and sales
by the Secretary of the Treasury of such
stock under this subsection shall be treated
as public debt transactions of the United
States.

{c) The Corporation is authorized to issue
bonds in an aggregate amount not to exceed
$10,000,000,000, which may be sold by the
Corporation to obtain funds for carrying out
the purposes of this section, or exchanged
as hereinafter provided. Such bonds shall be
issued in such denominations as the board
shall prescribe, shall mature within a period
of not more than 18 years from the date of
their issue, shall bear interest at a rate not
to exceed a rate determined by the Secre-
tary of the Treasury taking into account the
average yield on outstanding marketable
obligations of the United States as of the
close of the preceding month, and shall be
fully and unconditionally guaranteed as to
interest only by the United States, and such
guaranty shall be expressed on the face
thereof, In the event that the Corporation
shall be unable to pay upon demand, when
due, the interest on any such bonds, the
Secretary of the Treasury shall pay to the
Corporation the amount of such interest,
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which is hereby authorized to be appropri-
ated out of any money in the Treasury not
otherwise appropriated, and the Corporation
shall pay the amount of such interest to
the holders of the bonds. Upon the payment
of such interest by the Secretary of the
Treasury the amount so paid shall become
an obligation to the United States of the
Corporation and shall bear interest at the
same rate as that borne by the bonds upon
which the interest has been so paid. The
bonds issued by the Corporation under this
subsectlon shall be exempt, both as to prin-
cipal and interest, from all taxation (except
surtaxes, estate, inheritance, and gift taxes)
now or hereafter imposed by any State,
county, munieipality, or local taxing author-
ity. The Corporation, including its franchise,
capital, reserves and surplus, and its loans
and income, shall likewise be exempt from
such taxation; except that any real property
of the Corporation shall be subject to taxa-
tion to the same extent, according to its
value, as other real property is taxed.

FUNCTIONS

Sec. 4. (a) The Corporation is authorized,
for a period of three years after the date of
enactment of this Act, but only during any
calendar gquarter in which the Federal Home
Loan Bank Board determines that the fore-
closure rate (stated as an annual percentage
rate of all mortgaged structures) exceeds
one-half of one per centum, (1) to acquire in
exchange for bonds issued by it, home mort-
gages and other obligations and liens secured
by real estate (including the interest of a
vendor under a purchase-money mortgage or
contract) recorded or filed in the proper of-
fice or executed prior to the date of the en-
actment of this Act, and (2) in connection
with any such exchange, to make advances
in cash to pay the taxes and assessments on
the real estate, to provide for necessary main-
tenance and make necessary repairs, to meet
the incidental expenses of the transaction,
and to pay such amounts, not exceeding $50,
to the holder of the mortgage, obligation, or
lien acquired as may be the difference be-
tween the face value of the bonds exchanged
plus accrued interest thereon and the pur-
chase price of the mortgage, obligation, or
lien, except that the aggregate of such ad-
vances and payments shall be reduced by an
amount determined by the board to be equal
to the amount of costs which would have
been incurred in foreclosure proceedings in
connection with the mortgage, llen, or other
obligation. The face value of the bonds so ex-
changed plus accrued interest thereon and
the cash so advanced shall not exceed in any
case $40,000. In any case in which the amount
of the face value of the bonds exchanged plus
accrued interest thereon and the cash ad-
vanced is less than the amount the home
owner owes with respect to the home mort-
gage or other obligation or lien so acquired
by the Corporation, the Corporation shall
credit the difference between such amounts
to the home owner and shall reduce the
amount owed by the home owner to the Cor-
poration to that extent. Each home mort-
gage or other obligation or lien so acquired
shall be carried as a first lien or refinanced
as & home mortgage by the Corporation on
the basis of the price paid therefor by the
Corporation, and shall be amortized by
means of monthly payments sufficient to
retire the interest and principal within a pe-
riod of not to exceed 30 years; but the amor-
tization payments of any home owner may be
made quarterly, semiannually, or annually, if
in the judgment of the Corporation the situ-
ation of the home owner requires it. Interest
on the unpald balance of the obligation of
the home owner to the Corporation shall be
at a rate not exceeding 6 per centum per an-
num, The Corporation may at any time grant
an extension of time to any home owner for
the payment of any installment of principal
or interest owed by him to the Corporation
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if, in the judgment of the Corporation, the
circumstances of the home owner and the
condition of the securlty justify such exten-
sion, and no payment of any installment of
principal shall be required during the pe-
riod of three years from the date this Act
takes effect If the home owner shall not be
in default with respect to any other condi-
tion or covenant of his mortgage. As used in
this subsection, the term “real estate” in-
cludes only real estate held in fee simple or
on a leasehold under a lease renewable for
not less than 99 years, upon which there is
located a dwelling for not more than four
families used by the owner as a home or held
by him as a homestead and having a value
mot exceeding $40,000, No discrimination
shall be made under this Act against any
home mortgage by reason of the fact that the
real estate securing such mortgage is located
in a municipality, county, or taxing district
which is in default upon any of its obliga-
tions.

(b) The Corporation is further authorized,
during any quarter referred to in subsection
(a) in any case in which the holder of a home
mortgage or other obligation or lien eligible
for exchange under subsection (a) of this
section does not accept the bonds of the Cor~
poration in exchange as provided In such
subsection and in which the Corporation
finds that the home owner cannot obtain a
loan from ordinary lending agencies, to make
cash advances to such home owner in an
amount not to exceed 50 per centum of
the value of the property for the purposes
specified in such subsection (a). Each such
loan shall be secured by a duly recorded home
mortgage and shall bear interest at a rate
of interest which shall be uniform through-
out the United States, but which in no event
shall exceed a rate of 6 per centum per
annum, and shall be subject to the same pro-
visions with respect to amortization and ex-
tensions as are applicable in cases of obliga-
tions refinanced under subsection (a) of this
section.

(c) The Corporation is further authorized,
during any quarter referred to in subsection
(a), to exchange bonds and to advance cash,
subject to the limitations provided in sub-
section (a) of this section, to redeem or
recover homes lost by the owners by fore-
closure or forced sale by a trustee under a
deed of trust or under power of attorney, or
by voluntary surrender to the mortgagee
within two years prior to such exchange or
advance.

(d) The board shall issue such rules and
regulations as may be necessary, including
rules and regulations providing for the ap-
praisal of the property on which loans are
made under this section so as to accomplish
the purposes of this Act.

{(e) Any person indebted to the Corpora-
tion may make payment to it in part or in
full by delivery to it of its bonds which
shall be accepted for such purpose at face
value.

ADMINISTRATIVE PROVISIONS

Sec, 5. (a) The Corporation shall have
power to appoint and fix the compensation
of such officers, employees, attorneys, or
agents as shall be necessary for the per-
formance of its duties under this Act, with-
out regard to the provisions of other laws
applicable to the employment or compensa-
tion of officers, employees, attorneys, or
agents of the United States. No such officer,
employee, attorney, or agent shall be pald
compensation at a rate in excess of the rate
provided by law In the case of the members
of the Federal Home Loan Bank Board. The
Corporation shall be entitled to the free use
of the United States malils for its official busi-
ness in the same manner as the executive
departments of the Government, and shall
determine its necessary expenditures under
this Act and the manner in which they shall
be incurred, allowed, and paid, without regard
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to the provislons of any other law govern-
ing the expenditure of public funds.

(b) The board is authorized to make such
bylaws, and Issue such rules and regulations,
not inconsistent with the provisions of this
section, as may be necessary for the proper
conduct of the affairs of the Corporation.
The board is further authorized and directed
to retire and cancel the bonds and stock of
the Corporation as rapidly as the resources
of the Corporation will permit. Upon the
retirement of such stock, the reasonable
value thereof as determined by the board
shall be paid into the Treasury of the United
SBtates and the receipts issued therefor shall
be canceled. The board shall proceed to
liguidate the Caorporation when its purposes
have been accomplished, and shall pay any
surplus or accumulated funds into the Treas-
ury of the United States. The Corperation
may declare and pay such dividends to the
United States as may be earned and as in
the judgment of the board it is proper for
the Corporation to pay.

PENALTIES

Sec. 6. Whoever makes any statement,
knowing it to be false, or whoever willfully
overvalues any security, for the purpose of
influencing in any way the action of the
Home Owners' Loan Corporation or the board
upon any application, advance, discount,
purchase, or repurchase agreement, or loan
under this Act, or any extension therecf by
renewal deferment, or action or otherwise,
or the acceptance, release, or substitution of
security therefor, shall be punished by a
fine of not more than $5,000, or by imprison-
ment for not more than two years, or both.

FHA AUTHORITY

Sec. 7. During any period when the Ceor-
poration is carryilng out its function pur-
suant to section 4, the Secretary of Housing
and Urban Development may not make cash
expenditures in connection with default pro-
ceedings under any provision of the National
Housing Act, except as provided in the sec-
ond sentence of section 207(j) of such Act.

AUTHORIZATION

SEc. 8. There are authorized to be appro-
priated such sums as may be necessary to
carry out the provisions of this Act,

By Mr. MATHIAS:

S. 3204. A bill te eliminate discrimina-
tion based on sex in the youth programs
offered by the Naval Sea Cadet Corps.
Referred to the Committee on the Judi-
ciary.

Mr. MATHIAS. Mr. President, the U.S.
Naval Sea Cadet Corps, a federally char-
tered nonprofit educational organization
sponsored by the Navy League of the
United States, is a volunteer training
program for youths in the 14- to 18-year-
age bracket.

There are over 150 NSCC units spread
across mainland U.S.A., as well as units
in Alaska, Hawaii, and Puerto Rico. The
curg‘ent. strength of the corps is elose to
6,000.

To be eligible to enroll, a youth must
be a U.S. citizen attending school with an
acceptable academic record as certified
by school authorities, must have parental
consent, pass a physical examination and
a standard Navy qualification mental
test—SBTB.

The officers of the Naval Sea Cadet
Corps are all adult volunteers over the
age of 21 who have been carefully se-
lected and screened prior to receiving ap-
pointments. Many are retired, reserve, or
active duty military personnel, and all
serve without pay. They are authorized
by the Secretary of the Navy to wear
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naval officer-type uniforms while par-
ticipating in NSCC activities.

A national board of directors, ap-
pointed by the national president of the
Navy League, establishes policy for NSCC
and provides for its execution. The only
personnel who receive any compensation
are the national executive director and a
small staff at the NSCC national head-
quarters.

Financial support for the organization
comes from the Navy League, individual,
and group contributions, and a small en-
rollment fee paid by each cadet. Support
in the way of training facilities and
training materials—textbooks, manuals,
el eetera—are provided by the Navy. The
cadets are afforded the opportunity to
train in seaman, airman, fireman, and
constructionman rates, and senior cadets
may move on to ocean sciences, engineer-
ing, naval officer preparatory courses,
avionics, et cetera, There is no military
obligation involved in NSCC membership,
but ex eadets may be given advanced
pay grade enlistments should they choose
to enlist in the Navy or the Coast Guard.

The basic objectives of NSCC are:

To develop in young people an interest
and skill in seamanship and seagoing dis-
ciplines;

To inculcate in cadets an appreciation
for our Navy's history, customs, tradi-
tions, and the significance of a modern
Navy on the Department of Defense
team;

To build in every cadet a sense of
patriotism, courage, self-reliance, and
confidenece; those qualities which will
mold good meoral character and citizen-
ship, to the enhancement of the quality
of our Nation's manpower; and

To raise the prestige of a military ca-
reer and increase the advancement po-
tential of cadets who may later elect to
serve with the Navy.

The Naval Sea Cadet Corps desires to
have the basiec legislation changed in or-
der that the advantages of NSCC mem-
bership may be made available to young
ladies as well as young men. Therefore,
I am today introducing legislation de-
signed to amend the Federal charter to
accomplish this end.

By Mr. NELSON (for himself, Mr.
ABOUREZK, Mr. Bays, Mr. BieLE,

Mr. BipEN, Mr. BrOOKE, Mr.
CannoN, Mr. Casg, Mr. CHILES,
Mr. Crarx, Mr. DoMENTICI, MT.
DomInrck, Mr. Fong, Mr. FuL-
BRIGHT, Mr, GRAVEL, Mr. GUR-
NEY, Mr. HANSEN, Mr. HarT, Mr.
HARTKE, Mr. HASKELL, Mr. HaTH-
AWAY, Mr. HuMPHREY, Mr, JACK-
soN, Mr. Javirs, Mr. JOHNSTON,
Mr. KENNEDY, Mr. MATHIAS, MT.
McGer, Mr. McGoVERN, Mr. Mc-
INTYRE, Mr. MONDALE, Mr. Moss,
Mr. Numnn, Mr. PaAcKwoop, Mr.
PasToRE, Mr. PELL, Mr. PERCY,
Mr. ProxMIRE, Mr. RANDOLFH,
Mr. RiIBICOFF, Mr. STEVENSON,
Mr. SymincTOoN, Mr, TArFT, Mr.
Tower, Mr. TuNNEY, Mr. WiL-
LIAMS, Mr. INoUYE, Mr. EAGLE-
TON, Mr. CransTON, and Mr.
HoLLINGS) :
S.J. Res. 196. Joint resolution designat-
ing April 21 through April 28 as “Earth
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Week, 1974.” Referred to the Commitiee
on the Judiciary.

Mr. NELSON. Mr. President, every
American regardless of age, race, occupa~
tion, or political persuasion is affected
by the environment. We are all concerned
about the guality of air we breathe. We
are all concerned abolit the safety and
quality of the Nation’s public water sup-
plies. We all enjoy clean lakes and
streams. We are all concerned about the
type of legacy in terms of mature and
beauty we will leave for future genera-
tions. How we work and how we relax
are interrelated with the environment. To
understand where we have been and to
help shape the future, public discussions
involving every sector and segment of
society must be encouraged.

For the last several years Earth Week
has provided such a public forum for cit-
izens to get together and talk about
environmental problems and try to work
together in solving them. Earth Week
is an annual event that symbeolizes the
continued need for environmental edu-
cation and candid public discussion.

Last year, hundreds of thousands of
students in elementary and secondary
schools and in colleges participated in
special environmental education projects
which included films, lectures, and prac-
tical work sessions where conservation
skills were taught.

Today, I am introducing with 49 co-
sponsors a joint resolution which calls
for the designation of April 21-28, 1974,
as “Earth Week '74.” I invite every Sena-
tor to join as a cosponsor to this joint
resolution.

Concern over the guality of the en-
vironment is still a very important issue
with the people of this country, In a re-
cent poll taken late last year by Common
Cause to determine the public’s feelings
on priority issues, concern about “pro-
tecting and enhancing the environment”
ranked second to a desire to “overhaul
and revitalize government.” Today, mil-
lions of people are constructively work-
ing with local, State, and Federal agen-
cies to improve the quality of life for all
Americans. There are no simple answers.
The problems that we must seek solu-
tions for are intricate and complicated.
Everything is connected to everything
else—energy demands are linked to air
pollution regulations, public safety and
health questions come up every time nu-
clear power is mentioned, and the astro-
nomical yearly increase in the Nation’s
ability to create solid waste materials de-
pend on the continued emphasis of the
outdated philosophy of use it ence and
throw it away. The energy crisis and its
long-term affects on the American stand-
ard of living are yet to be determined.

Considering the interdisciplinary ap-
proaches needed to understand these
problems it is particularly appropriate to
discuss Earth Week, an annual event
which for the past 3 years has sought to
bring together members of the publie,
local, State, and Federal Government,
and leaders from business and industry
to discuss mutual problems and to seek
constructive answers to present and fu-
ture problems. Various agencies at all
levels of Government are working to
clean up the environment. Yet, the pub-
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lic plays an enormous role in pollution
cause and solution. During this past sum-
mer, the District of Columbia Council of
Governments declared six air pollution
alerts that lasted a total of 25 days. These
series of alerts included the first Sunday
alert and the highest pollution level ever
recorded in the Nation’s Capital.

As a current slogan states ‘“‘People
Start Pollution—People Can Stop It.”
Earth Week provides the forum for in-
tense educational discussions to take
place.

Last year the Earth Week resolution
was supported by over 70 Senators and
100 Representatives. It was also pro-
claimed by numerous Governors and by
a wide variety of educational and envi-
ronmental organizations.

This year the supporters of Earth Week
hope to focus wide attention on what in-
dividuals can do to abate the degrada-
tion of our environment through formal
and informal educational programs. A
sustained national effort is needed to
solve many of our problems and Earth
Week plays a vital role by bringing to-
gether individuals on all sides of the
issues.

A new national coordinating organiza-
tion, the Alliance for Environmental Ed-
ucation, is now working to make Earth
Week 1974 a success. This organization is
composed of 27 major public spirited
groups including: American Association
for Health, Physical Education and Rec-
reation; American Forest Institute,
American Nature Study Society, Ameri-
can Society for Ecological Education, As-
sociation for Environmental and Out-
door Education, Boy Scouts of America,
Conservation Education Association,
Conservation Foundation, Forest Insti-
tute, Girl Scouts of the U.S.A., Humane
Society of the United States, Tzaak Wal-
ton League of America, League of
Women Voters of the United States, Mas-
sachusetts Audubon Society, National As-
sociation for Public Continuing and
Adult Education, National Association of
Conservation Districts, National Audu-
bon Society, National Council of Geo-
graphic Education, National Education
Association, National Parks and Conser-
vation Association, National Science
Teachers Association, National Wildlife
Federation, Nature Conservancy, North-
eastern Environmental Education Devel-
opment, Soil Conservation Society of
America, Western Regional Environ-
mental Education Council, and Wildlife
Management Institute. Through their in-
dividual inhouse communication net-
work, information will be passed to their
State and local representatives in every
State.

As representatives of the people we
have the responsibility to safeguard for
future generations and manage for pres-
ent Americans the finite resources of this
great country. If we permit these limited
resources to be destroyed by neglect or by
reluctance to act, we will never have the
chance to undo the damage. We must be
willing to pay for safe drinking water. We
most afford the costs of clean and health-
ful air. We must assume the responsi-
bility to insure that people may relax at
safe beaches and swim in clean lakes.

CONGRESSIONAL RECORD — SENATE

Environmentalism is not an idea of the
1960’s and 1970’s. Some of the oldest en-
vironmental organizations were founded
around the turn of the century. In 1908,
President Theodore Roosevelt sponsored
the first White House Conference on
Conservation, Earth Week is a continuing
part of the American tradition to achieve
harmony with nature.

Congress has appropriated billions of
dollars for environmental projects in-
cluding a new Federal agency, the Envi-
ronmental Protection Agency, and a spe-
cific environmental education program.
‘We will spend billions more in our search
for the answers posed by the energy
crisis. Congress can take credit for pass-
ing strong legislation that has led to im-
proved environmental quality. Ecology
has become a household word. All Ameri-
cans are trying to understand the envi-
ronment and how they affect it and are
affected by it.

Since the first Earth Day certain basic
factors have become clear: There are ex-
pensive costs that must be paid not only
in terms of dollars, but in terms of human
health and happiness.

In the final analysis the public will
determine how and when we will reach
some accommodation with the environ-
ment. Earth Week by encouraging, sus-
taining, and renewing the attitude for a
reasonable balance between man and na-
ture plays an important role in preserv-
ing and protecting the quality of life in
America.

All Senators are welcome to cosponsor
this Senate joint resolution.

Mr. President, I ask unanimous con-
sent that the text of the resolution be
printed in the RECORD.

There being no objection, the joint res-
olution was ordered to be printed in the
REcorb, as follows:

S.J. Res. 106

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled,

Whereas the environmental issue ranks
very high on the scale of general public con-
cern, and is of importance to a broad spec-
trum of Americans of all ages, interests, and
political persuasions, and

Whereas there is a need and desire for con-
tinuing environmental education, and for a
continuing nationwide review and assessment
of environmental progress and of further
steps to be taken, and

Whereas Earth Week, 1871, 1972 and 1973,
and Earth Day, 1970, have been nationwide
educational events promoting a greater un-
derstanding of the serious environmental
problems facing our Nation, and encouraging
a persistent search for solutions, and

Whereas Earth Week last year was pro-
claimed by the President of the United States,
the Governors of forty two States and the
mayors of seventy five cities, and was sup-

ported by many members of both parties in
both Houses of Congress, and

Whereas Earth Week has been the focus of
special environmental education projects of
hundreds of thousands of grade school, high
school, and college students, and

‘Whereas Earth Week has provided a base
for the continuing commitment by all inter-
ests, including education, agriculture, busi-
ness, labor, government, civic and private
organizations and individuals, in a coopera-
tive effort to preserve the integrity and liv-
ability of our environment: Now, therefore,
be it
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Resolved by the Senate and the House of
Representatives of the United States of Amer-
ica in Congress assembled; That April 21
through April 28 be designated as Earth
Week, 1974, a time to continue the nation-
wide effort of education on environmental
problems, to review and assess environmental
progress and to determine what further steps
must be taken, and to renew the commitment
and dedication of each American to restore
and protect the quality of the environment.

ADDITIONAL COSPONSORS OF BILLS
8. 1835

At the request of Mr. HArRTKE, the
Senator from Iowa, (Mr. CLARK), was
added as a cosponsor of S. 1835, a bill to
amend ftitle 38, United States Code, to
increase the maximum amount of Serv-
icemen’s Group Life Insurance to $20,000
to provide full-time coverage thereunder
for certain members of the Reserves and
National Guard, to authorize the conver-
sion of such insurance to Veterans’
Group Life Insurance and for other pur-
poOses.

8. 2738

At the request of Mr. Jacksonw, the
Senator from Minnesota (Mr. Hum-
PHREY), the Senator from Iowa (Mr.
CrARK), the Senator from Alaska (Mr.
GRAVEL) , the Senator from Colorado (Mr.,
HaskeLL), the Senator from Oregon (Mr.
HarrF1ELD), and the Senator from Mary-
land (Mr. BeaLr) were added as cospon-
sors of S. 2738, relating to the necessity
of reorganizing certain departments and
agencies of the executive branch, and for
other purposes.

5. 2801

At the request of Mr, Proxmirg, the
Senator from New Mexico (Mr. DoMe-
NIcI) was added as a cosponsor of S. 2801,
to amend the Food, Drug, and Cosmetic
Act, and for other purposes.

B. 2835

At the request of Mr. HuMPHREY, the
senior Senator from North Carolina (Mr.
ErviN) and the junior Senator from
North Carolina (Mr. HeLms) were added
as cosponsors of S. 2835, a bill to rename
the first Civilian Conservation Corps
Center located near Franklin, N.C. and
the Cross Timbers National Grasslands
in Texas in honor of former President
Lyndon B. Johnson.

5. 2854

At the request of Mr. Cranstow, the
Senator from Maryland (Mr. BEALL),
the Senator from Washington (Mr. Jack-
son), and the Senator from New Jersey
(Mr. Case) were added as cosponsors of
3. 2854, a bill to amend the Public Health
Service Act to expand the authority of
the National Institute of Arthritis, Met-
abolic and Digestive Diseases in order to
advance a national attack on arthritis.

8. 2877

At the request of Mr. ToweR, the Sen-
ator from New Jersey (Mr. WiLLIAMS),
the Senator from Alaska (Mr. STEVENS),
and the Senator from Florida (My.
GurNEY) were added as cosponsors of S.
2877, the Meeting House Preservation
Act.

8. 2913

At the request of Mr. MownpaLg, the
Senator from Minnesota (Mr, Hum-
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PHREY) was added as a cosponsor of S.
2913, a bill to declare that certain fed-
erally owned lands within the White
Earth Reservation shall be held by the
United States in trust for the Minnesota
Chippewa Tribe.

5. 3008

At the request of Mr. Proxmirg, the

Senator from South Dakota (Mr. Mc-
GoverN) was added as a cosponsor o S.
3006, the Fiscal Note Act.

8. 3024

At the request of Mr. Risicorr, the
Senator from New Mexico (Mr. MoN-
Tova) was added as a cosponsor of S.
3024, the Energy Crisis Unemployment
Benefits Act.

At the request of Mr. BeLLMoN, the
Senator from North Dakota (Mr. YOUNG)
was added as a cosponsor of S. 3045, the
Rural Development Health Care Services
Act of 1974.

8. 3055

At the request of Mr. MoNDALE, the
Senator from Florida (Mr. CHILES) was
added as a cosponsor of S. 3055, to amend
the Federal Water Pollution Control Act
in order to improve the program for re-
search and demonstration of new tech-
niques in lake pollution control.

8. 3087

At the request of Mr. HARTKE, the Sen-
ator from Minnesota (Mr. HUMPHREY),
was added as a cosponsor of S. 3067, a bill
to amend title 38, United States Code, to
increase the rates of disability compen-
sation for disabled veterans, and for
other purposes.

8. 3072

At the request of Mr. HARTKE, the Sen-
ator from Minnesota (Mr. HUMPHREY),
was added as a cosponsor of S. 3072, a
bill to amend title 38, United States Code,
to liberalize the provisions relating to
payment of dependency and indemnity
compensation, and for other purposes.

8. 3073

At the request of Mr. Moss, the Senator
from Alaska (Mr. GrRAVEL) was added as
a cosponsor of 8. 3073, to amend the
Higher Education Act of 1965 with re-
spect to certain determinations concern-
ing expected family contributions for
basic educational opportunity grants.

8, 3076

At the request of Mr. GurnEeY, the Sen-
ator from North Dakota (Mr. Younc),
the Senator from Montana (Mr. MgT-
caLr), and the Senator from Oklahoma
(Mr. BELLMON) were added as cosponsors
of 8. 3076, to increase the rates of voca-
tional rehabilitation, educational assist-
ance, and training assistance allowance
paid to veterans and other persons, and
for other purposes.

8. 3077 AND S. 3078

At the request of Mr. Gurmney, the
Senator from Connecticut (Mr. Risi-
coFF), the Senator from North Dakota
(Mr, Youne), the Senator from Ohio
(Mr. Tarr), the Senator from Kansas
(Mr. DoLE), the Senator from Minnesota
(Mr. HUMPHREY) , the Senator from Mon-
tana (Mr. MercaLr), and the Senator
from Oklahoma (Mr. BELLMON) were
added as cosponsors of S. 3077, to increase
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the maximum amount of the grant pay-
able for specially adapted housing for
disabled veterans, and S. 3078, to increase
the maximum limitation on loans made
or guaranteed under title 38, United
States Code for the purchase of homes
and for other purposes.

B. 3127

At the request of Mr. Rieicorr, the
Senator from Delaware (Mr, BIDEN) was
added as a cosponsor of S. 3127, to pro-
vide medicare coverage for opftometric
services.

8. 3138

At the request of Mr. DomeNICI, the
Senator from Montana (Mr. METCALF),
the Senator from South Dakota (Mr.
McGoveRN), and the Senator from Alas-
ka (Mr. GraveL) were added as cospon-
sors of S. 3136, the American Arts and
Handicrafts Act.

NATIONAL NO-FAULT MOTOR VE-
HICLE INSURANCE ACT—AMEND-
MENTS

AMENDMENT NO. 10389

(Ordered to be printed, and to lie on
the table.)

Mr. GURNEY (for himself and Mr.
Dore) submitted amendments, intended
to be proposed by them, jointly, to the
bill (S. 354) to establish a nationwide
system of adequate and uniform motor
vehicle accident reparation acts and to
require no-fault motor vehicle insur-
ance as a condition precedent to using
a motor vehicle on public roadways in

order to promote and regulate interstate
commerce.

CONGRESSIONAL BUDGET ACT OF
1974 —AMENDMENTS

AMENDMENTS NOS. 1040 THROUGH 1042

(Ordered to be printed, and to lie on
the table.)

Mr. BEALL submitted three amend-
ments, intended to be proposed by him,
to the bill (5. 1541) to provide for the
reform of congressional procedures with
respect to the enactment of fiscal meas-
ures; to provide ceilings on Federal ex-
penditures and the national debt; to cre-
ate a budget committee in each House;
to create a congressional office of the
budget; and for other purposes.

AMENDMENT NO. 1043

(Ordered to be printed, and to lie on
the table.)

ECONOMIC IMPACT STATEMENT—AMENDMENT
TO 8, 1541

Mr. PROXMIRE. Mr. President, I send
to the desk an amendment to S. 1541
and ask that it be printed and made
available to call up during the course of
the debate on the bill.

The basic purpose of S. 1541 is to pro-
vide Congress with the institutions and
mechanisms to make intelligent judg-
ments about spending, taxes, fiscal pol-
icy, and the budget. By establishing a
Congressional Office of the Budget and
E:dget committees we, in large part, do

at.

But there is an additional factor
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which is vitally important. That is the
economic impact which bills, resolutions,
and White House proposals will have.
Except in a general way, when the Joint
Economic Committee makes its annual
and semi-annual reports, we do not have
that expertise. And then we have it in
a general rather than in a specific way.
PROPOSAL

For these reasons my amendment pro-
poses that every bill or resolution of a
public character which is reported to the
Senate or House be required to include
an economic impact statement. Of
course bills which had no effect on the
economy would not be required to have
such a statement or, at best, a statement
that the amendment did not apply.

The amendment calls for such a state-
ment to be included in the report on a
bill or resolution, without change. In
other words, we want an honest, profes-
sional, economic opinion.

The statement would include, but not
be limited to, its, the bill or resolution’s,
effect on jobs, economic growth, prices,
and economic efficiency and productivity.

It would be prepared by the staff of
the Joint Economic Committee.

VITAL TO CONGRESSIONAL FUNCTIONS

I think such an amendment is vital
if the Congress is to do its job and do it
intelligently,

We now have no such capacity.

In my judgment, we could create a
small group of professionals—I would
say a total of four or five at most—who
could prepare such statements. These
would have to be added to the present
staff.

JOINT ECONOMIC COMMITTEE HAS EXPERTISE

I originally thought that such profes-
sional group or small coterie of people
should be housed in the Congressional
Office of the Budgef. But the bill gives
that office such a large number of re-
sponsibilities that I believe that it is
better to charge the Joint Economic
Committee with the responsibility of
preparing the economic impact state-
ment because that is their expertise.
Further, let me say that I do not en-
vision a long, detailed, economic analysis
in the nature of a benefit-cost study, but
a more general statement of the meas-
ure’s economic effects. However, I see no
reason why, when there is some very im-
portant measure before us—whether to
begin a new $5 billion program of public
works or a huge subsidy program for
energy development, et cetera—a more
detailed analysis could not be given at a
particular committee’s request.

WHY WE SHOULD REQUIRE ECONOMIC IMPACT
STATEMENT

There are a great many reasons why
we should do this. But let me just men-
tion one.

During this year’s hearings on the eco-
nomie report, Dr. Arthur Okun who was
formerly the head of the Council of Eco-
nomic Advisers, fold us about his experi-
ence with programs for economic stimu-
lation in the past. In particular he
pointed out how in 1962, a year of very
high unemployment, a series of programs
aimed at stimulating the economy were
both proposed and passed. They were
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largely public works and other economic
development programs.

But what happened was that they did
not really come into effect fully until
1966, at the time when inflation due to
the Vietnam war was upon us. Instead
of taking up the slack and aiding an
economy where unemployment and slow
growth were the problem, their effect was
to stimulate the economy at a time of in-
flation, a shortage of goods, and pres-
sures on scarce resources. It had exactly
the wrong effect at the wrong time.

Now that is the kind of situation we
should avoid and the kind of wrong-
headed policy this amendment is de-
signed to head off. I commend it to the
Senate.

AMENDMENT NO, 1044

(Ordered to be printed, and to lie on
the table.)

Mr. RIBICOFF (for himself, Mr. Loxg,
Mr, Wirriams, Mr. McGOVERN, Mr.
STAFFORD, Mr. HARTKE, Mr. RANDOLPH, MTr.
CransTON, and Mr. MoNDALE) submitted
amendments, intended to be proposed by
them, jointly, to Senate bill 1541, supra.

(Ordered to be printed, and lie on the
table.)

Mr. NELSON. Mr. President, on behalf
of myself, the Senator from Minnesota
(Mr. MonpaLE), the Senator from Dela-
ware (Mr, BmnEn), and the Senator from
Kansas (Mr. DoLg), I submit an amend-
ment intended to be proposed by us,
jointly, to Senate bill 1541, supra. I ask
unanimous consent that the amendment
be printed in the Recorp.

This amendment would change the
Congressional Budget Act to provide for
rotating membership on the Senate
Budget Committee, Simply put, this
would prohibit any Senator from serv-
ing more than 6 years consecutively on
the committee. After serving 6 years a
Senator would be barred for the next 2
vears from serving on the committee.
After this 2-years absence, the Senator
would not be prohibited, under this
amendment, from resuming membership
on the committee.

Mr. President, I believe this proce-
dure is necessary to insure that this all-
important responsibility, control of our
Federal budget, is shared by a great
many Senators and not left in the hands
of a few.

The bill in its present form would
have the Senate Budget Committee be
another “Category A” committee. Sena-
tors are limited to membership in two
such committees.

It is true that the notion of rotating
committee membership is an unusual
one, but what we consider today is the
establishment of an unusual and very
special kind of Senate committee. This
committee will not, like the Committees
on Agriculture and Forestry or on For-
eign Relations, have jurisdiction over one
area—even a broad area—of Senate leg-
islation. Instead, the Senate Budget
Committee would affect everything of
substance done by the Senate and by the
Congress.

Mr, President, this proposal would en-
courage, rather than discourage, Sena-
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tors who are experienced and knowledge-
able in budget matters to join the new
committee. This is so because the amend-
ment would not require a Senator to re-
sign from one of two “Category A” com-
mittee assignments, such as Finance or
Appropriations, in order to serve on the
Budget Committee, where his expertise
would be so valuable—indeed, indispens-
able. On the other hand, more junior
Senators would also be encouraged to
join the new committee, where the ab-
sence of a traditional seniority system
would permit them, through hard work,
to make a truly meaningful contribution.

There being no objection, the amend-
ment was ordered to be printed in the
REecorp, as follows:

On page 107, on line 6, beginning with the
word “The", strike everything through the
word “completed.” on line 19, and insert the
following: “Rule XXV of the Standing Rules
of the Senate is amended by adding at the
end thereof the following new paragraph:

“8. (a) The Commitiee on the Budget shall
consist of fifteen members.

“(b) For purposes of paragraph 6, service
of a Senator as a member of the Committee
on the Budget shall not be taken into ac-
count.

“(e) (1) Membership on the Committee on
the Budget shall be divided into three classes
with five seats in each class. The members
first elected to the committee shall, by lot,
determine the class to which their seats are
assigned. Thereafter, members elected to the
committee shall be elected to a seat in one
of the three classes.

“{2) A member serving on the committee
in a seat of the first class during the 85th
Congress, or during any third Congress fol-
lowing the 95th Congress, shall not be eligi-
ble to serve on the committee during the
Congress following such 95th Congress or
following any such third Congress, as the case
may be.

“{3) A member serving on the committee
in a seat of the second class during the 96th
Congress, or during any third Congress fol-
lowing the 96th Congress, shall not be eligi-
ble to serve on the committee during the
Congress following such 96th Congress or
following any such third Congress, as the
case may be,

*“(4) A member serving on the committee
in a seat of the third class during the 97th
Congress, or during any third Congress fol-
lowing the 97th Congress, shall not be eligi-
ble to serve on the committee during the
Congress following such 97th Congress or fol-
lowing any such third Congress, as the case
may be.”

AMENDMENT NO. 1047

(Ordered to be printed, and to lie on
the table.)

Mr. JAVITS (for himself, Mr. CHILES,
Mr. Muskre, Mr. JoENsTON, Mr. Moss,
and Mr. MonpaALE) submitted an amend-
ment, intended to be proposed by them,
jointly, to Senate bill 1541, supra.

AMENDMENT NO. 1048

(Ordered to be printed, and to lie on
the table.)

Mr. PROXMIRE. Mr. President, I sub-
mit an amendment, intended to be pro-
posed by me, to Senate bill 1541, supra.
I ask unanimous consent that the amend-
ment be printed in the Recorb.

AMENDMENT No. 1048

On page 159, between lines 11 and 12, in-

sert the following:
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ECONOMIC IMPACT STATEMENTS

Sec, 405. (a) The Joint Economic Com-
mittee shall prepare an economic impact
statement with respect to any bill or resolu-
tlon of a public character to be reported to
the Senate or the House of Representatives.
Buch statement shall analyze the impact of
that bill or resolution, if enacted into law,
upon the United States economy, including,
but not limited to, the number of new jobs
that will be provided, the effect upon the
economic growth of the United States, its in-
flationary, deflationary, or recessionary im-
pact, and its effect with respect to efficlency
and productivity.

(b) The economie impact statement with
respect to a bill or resolution shall be in-
cluded, without change, in the report on
that bill or resolution. It shall not be in order
in either the Senate or the House of Repre-
sentatives to consider such bill or resolution
unless the economic impact statement pre-
pared in accordance with this section has
been made available to the Members of that
House of the Congress considering the bill or
resolution,

There being no objection, the amend-
ment was ordered to be printed in the
REcorp, as follows:

AMENDMENT NO. 1049

(Ordered to be printed, and to lie on
the table.)

Mr. PROXMIRE. Mr. President, on
behalf of myself and Senators PErcy,
Muskie, NeLSON, STAFFORD, DoLe, Sy-
MINGTON, PELL, McCLURE, CooKk, and Mc-
GoverNn, I submit an amendment, in-
tended to be proposed by us, jointly, to
Senate bill 1541, supra. I ask unanimous
consent that the amendment be printed
in the REcorb.

There being no objection, the amend-
ment was ordered to be printed in the
REcorp, as follows:

AMENDMENT No. 1049

“On page 157, line 4, insert "(a)' after
“Sec. 403."".

“On page 157, after line 22, insert the fol-
lowing:

‘(b) The Director of the Congressional Of-
fice of the Budget shall, to the extent prac-
ticable, prepare for each bill or joint resolu=
tion of a public or private character, which
has been reported in the Senate or the House
of Representatives, or for each amendment
proposed on the floor of such House, a fiscal
note. Such fiscal note shall appear at the
bottom of the first page of such bill, joint
resolution, or amendment, in bold-face type,
when such bill, joint resolution, or amend-
ment is printed. Such fiscal note shall con=~
tain an estimate of the costs which would be
incurred, or the savings which would be
achieved, in carrying out such bill, joint
resolution, or amendment in the fiscal year
in which it is to become effective and in each
of the four fiscal years following such fiscal
year.'*

AMENDMENT NO. 1050

(Ordered to be printed, and to lie on
the table,)

Mr. TAFT. Mr. President, today I am
introducing for myself, the Senator from
Alabama (Mr. SparkMAN), the Senator
from Texas (Mr. Tower) and the Sena-
tor from Wisconsin (Mr. PROXMIRE) an
amendment to S. 1541 which would de-
lete the reference in section 606 to the
Federal Financing Bank and thus keep
the bank out of the budget.

Section 606 would repeal a number of
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provisions of law which have exempted
from the budget certain Federal pro-
grams and agencies, including the Fed-
eral Financing Bank.

Including the outlays of the Federal
Financing Bank in the budget totals, as
would be required by section 606, would
mean that each time the Federal Financ-
ing Bank purchased an obligation guar-
anteed by another Federal agency a new
budget outlay would occur. Thus the
Federal budget and the Federal deficit
would be increased by the amount of
Federal Financing Bank purchases of
guaranteed securities,

I think that there has been a great
deal of misunderstanding about the ef-
fect of section 606 on the Federal Fi-
nancing Bank. I agree that when the
bank purchases an obligation issued by
a Federal budget agency, such as TVA,
there would be no net effect on Federal
budget totals; this would simply be an
intragovernmental transaction. I also
recognize that obligations guaranteed by
Federal agencies would not be directly
affected by S. 1541, and they could con-
tinue to be financed outside of the
budget.

The problem created by 8. 1541 is
simply that guaranteed obligations could
not be financed by the Federal Financing
Bank except by increasing budget out-
lays. Thus, since guaranteed borrowers
could not count on the ready availability
of Federal Budget funds, the Financing
Bank would not be the assured source
of financing that the Congress intended
it to be.

The total amount of securities issued
or guaranteed which would be eligible
for purchase by the Federal Financing
Bank in the fiscal year 1975 is estimated
at $20 billion, of which guarantees ac-
count for $17 billion. Consequently, the
Federal budget deficit of $9.4 billion esti-
mated for fiscal 1975 would be increased
by $17 billion if the bank purchased these
securities, and the deficit would be $26.4
billion. I do not think it is realistic to
expect that this would occur. Rather,
many guaranteed borrowers who are eli-
gible to borrow from the Federal Financ-
ing Bank would generally feel obliged to
continue their own market borrowing
operations so as to avoid the uncertain-
ties of relying on sufficient funding when
they need it from the Financing Bank.
Thus, these guaranteed borrowers would
continue to pay more on their borrow-
ings, and the intent of the Congress in
the Federal Financing Bank Act of 1973
would not be achieved.

The additional interest cos. incurred
in financing guaranteed securities out-
side of the Federal Financing Bank will
in many cases be a direct cost to the Fed-
eral Government and thus to the tax-
payer, since many guaranteed obliga-
tions, such as in the subsidized housing
programs, involve direct Federal interest
payments.

Who else will pay the cost of including
the Federal Financing Bank in the
Budget?

The rural electric cooperatives, whose
bond issues will be guaranteed by REA
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under the new program enacted by the
Congress in May of last year, would be
required to pay more by borrowing in the
market rather than through the Federal
Financing Bank.

A higher interest rate would also be
required on the Farmers Home Admin-
istration-guaranteed obligations to
finance farmers, rural housing, and a

" variety of other rural development pur-

poses.

The new Student Loan Marketing As-
sociation, established by the Congress to
lower the costs of financing the student
loan program, would also have to pay
more on its borrowings.

The residents of Maryland, Virginia,
and the Distriet of Columbia would bear
a higher cost for the new subway because
the Washington Metropolitan Area
Transit Authority would pay more on its
borrowings which are guaranteed by the
Secretary of Transportation.

The cost of financing would also be
higher for small business investment
companies; health maintenance orga-
nizations; hospital facilities; new com-
munities; and a variety of other housing,
education, and transportation obliga-
tions which are guaranteed by Federal
agencies and which are eligible for Fed-
eral Financing Bank purchase.

Only if the Congress wishes to place
these guaranteed securities themselves in
the budget, which would not be done by
S. 1541, would it make sense to require
that budget outlays be incurred each
time one of these securities is financed
by the Financing Bank.

Thus, the inclusion of the Federal Fi-
nancing Bank in the budget would serve
only to continue the disorderly condi-
tions in the market for Government-
hacked securities and raise the cost of
borrowing for programs which were en-
acted by the Congress for the express
purpose of lowering their borrowing
costs. I do not think that any Member
of the Senate wishes to see this happen.
Thus I urge that you support my amend-
ment, which would assure that the intent
of Congress in the Federal Financing
Bank Act of 1973 would be fulfilled.

I ask unanimous consent that the
amendment, a letter from Secretary
Shultz of the Treasury supporting it, and
a letter from Comptroller General Staats
opposing it, which I will discuss on the
floor, be inserted in the Recorp at this
point.

There being no objection, the amend-
ment and material were ordered to he
printed in the Recorp, as follows:

AMENDMENT No. 1060

On page 170, delete **(3) Federal Financing
Bank;” and renumber the items which follow
accordingly.

SECRETARY OF THE TREASURY,
Washington, D.C., March 14, 1974.
Hon. Sam J. ErvIiN, Jr.,
Chairman, Government Operations Commit-
tee, U.S. Senate, Washington, D.C.

DEAR MR, CHAIRMAN: In our further review
of 8. 1641, we find one provision concerning
the Federal Financing Bank, created by the
Congress on December 20, 1973 (P.L. 93-224),
which would effectively negate the purpose
of that recent legislation.
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Specifically, Sectlon 606 of 8. 1541, as re-
ported by the Senate Committee on Rules
and Administration on February 21, 1974,
would repeal a number of provisions of law
which exclude certain programs and agen-
cles, including the Federal Financing Bank,
from the Federal Budget totals and limita-
tions, Inclusion of the Federal Pinancing
Bank in that provision misconstrues the
nature and purpose of the Bank, which con-
ducts no substantive program and is de-
signed solely to coordinate and make more
efficient borrowing by other Government
agencies that will take place in any event.
The decision on appropriate budgeting treat-
ment should be made with respect to the
substantive agencies, not with respect to the
Federal Financing Bank.

I sympathize with tie objective of Section
606 to provide for better budget control. If
the Congress determines that certain sub-
stantive Federal credit programs be included
in the Budget, this can and would be as-
sured by including those programs in the
Budget. This objective would not be achieved
by including the Federal Financing Bank in
the Budget. The Bank is simply an optional
financing vehicle to consolidate and to lower
the costs of market borrowing activities for
other Federal agencies. The Bank is author-
ized to issue its own securities and to use
the proceeds to purchase any obligation is-
sued, sold, or guaranteed by a Federal agency.
Such purchases by the Bank would not affect
the budget treatment of the agency opera-
tions., That is, those agencies which are in
the Budget would not be removed from the
Budget by using the Financing Bank. Nor
would agencies outside the Budget be
brought into the Budget simply because
their obligations were financed by the Bank.
Thus the Federal Financing Bank itself
would have, and should have, no effect on the
Federal Budget outlay and receipt totals or
surplus or deficit except, of course, that
budget savings would be realized over time
by the reduction in agency financing costs
made possible by the Bank.

The need for the Federal Finincing Ba k
arose from the fact that over the years Con-
gress provided many Federal credit agencies
with authority to conduct their financing
activities independently. The result has been
a proliferation of inefficient Government-
backed obligations In the market in the form
of agency Issues, sales, or guarantees of
securities.

To a considerable extent, such agency fi-
nancing is today in the form of guaranteed
securities, This form of financing is outside
the Budget today, and under the terms of
8. 1541 would remain outside the Budget.
Much of the savings made possible by the
Bank would arise from financing such guar-
anteed obligations through the .Bank. In
many cases, such as guaranteed Farmers
Home notes, public housing bonds, and GSA
certificates, the Government itself would di-
rectly realize the savings in interest costs
since these programs involve direct Federal
interest payments. In other guarantee pro-
grams, such as Merchant Marine bonds, Am-
trak issues, and Washington Metropolitan
Transit Authority bonds, the interest savings
would benefit the guaranteed borrowers but
should in the end also lead to a reduction
in Federal construction or operating sub-
sidies for these programs.

If the Federal Financing Bank were to be
included in the Budget while the substantive
guarantee programs themselves remain ex-
cluded, those Federal agencies could not find
it practicable to use the Bank to finance
guaranteed securities. The net effect would be
that most agency financing activities would
continue to be conducted directly in the
market in less efficient forms and at substan-
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tial additional costs to the programs being
financed and to the Federal taxpayers.

In sum, the decision as to appropriate
budgeting treatment should be made with
respect to the credit programs themselves,
and not on the basis of whether they choose
to use the Federal Financing Bank as a fi-
nancing vehicle. It is not my intention here
to suggest which Federal credit programs
should be in the Budget. I merely wish to
point out the overlapping, and therefore self-
defeating, nature of including the Federal
Financing Bank in Section 606.

Bincerely yours,
GEORGE P. SHULTZ,

COMPTROLLER GENERAL OF THE
UNITED STATES,
Washington, D.C., March 18,1974.
Hon. CHARLES H, PERCY,
U.S. Senate,
Washington, D.C.

DEAR SENATOR PERCY: You have reguested
the comments of the General Accounting
Office on provisions of Sectlon 606 of 8. 1541,
as reported by the Committee on Rules and
Administration. These provisions concern the
Federal Financing Bank. Essentially, these
provisions would require that the Federal
Financing Bank and several other agencies
now excluded from the budget totals be in-
cluded therein.

We believe it appropriate that the activi-
ties of the Federal Financing Bank, like
those of all other Government agencies, be
included in the budget totals, and we there-
fore favor these provisions of Section 606
of 5. 15641.

As we understand it, among the argu-
ments of those opposing the legislation are
contentions that the Federal Financing Bank
is unique; that it is not a program agency;
that 1ts activities will create neither ex-
penditures nor borrowings that will not
otherwise occur; and that its activities are in
effect a consolidation of the financing activi-
tles of other Federal programs. It is also
argued that exclusion from the budget is
necessary to assure neutrality with respect
to the budget status of programs the Bank
would be dealing with.

We disagree fundamentally with the
“budget neutrality” argument. Rather, we
agree with the President’s Budget Concepts
Commission of 1967 that all agencles and
programs should be subjected to the test of
inclusion in the budget totals and the con-
sequent priority evaluations and judgments.

Further, It 1s not clear to us that the
other cited arguments are valid. To the ex-
tent that Federal Financing Bank activities
simply mirror or duplicate the activities of
other agencles or programs, these activities
can and should be netted out of the budget
totals as is done In many other areas of the
budget. It appears likely, however, that some
activities of the Bank will not be duplica-
tive of amounts otherwise included in the
budget for a glven year. These activities
should be reflected In the budget and in=
cluded In budget totals.

We do not read the language of Section
6068 as requiring the inclusion of the total
amounts of guarantees of non-Federal obliga-
tions in budget totals nor do we believe this
should be required. If this is a concern, we
belleve it could be removed by report lan-
guage or legislative history clarifying the
intent of the bill to exclude such guarantees
except for a reasonable contingency amount,

Sincerely yours,
ELMER B. STAATS,

Comptroller General of the United States.

AMENDMENT NO. 1051
(Ordered to be printed, and to lie on
the table.)
Mr. HARRY F. BYRD, JR. (for him-
selfl and Mr. Heims) submitted an
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amendment, intended to be proposed by
them, jointly, to Senate bill 1541, supra.

AMENDMENT OF RANDOLPH-SHEP-
PARD ACT—-AMENDMENT

AMENDMENT NO. 1045

(Ordered to be printed, and referred
to the Committee on Labor and Public
Welfare.)

Mr. HARTEKE. Mr. President, on Oc-
tober 30, 1973, I cosponsored a very
worthwhile piece of legislation intro-
duced by my good friend and distin-
guished colleague, Senator RanooLprH, of
West Virginia. The bill, 8. 2581, goes a
long way to further the cause of the
blind of our country. It would strengthen
the Randolph-Sheppard Act of 1936,
giving the blind vendors greater oppor-
tunity to establish their vending facilities
throughout the Federal Government. We
should take all steps necessary to assist
the blind people of our country to live
normal lives.

I am hopeful that the amendments will
pass; however, I must introduce an
amendment which will slightly alter the
intent of the proposed new section 7 of
the Randolph-Sheppard Act. My amend-
ment would not significantly change the
character of the bill, but would allow
departments within the Federal Govern-
ment with vending machines in their
work areas and accessible only to Federal
Government employees to maintain the
charitable resources they receive from
those machines. The moneys which the
various departments in the Federal Gov-
ernment receive from the vending ma-
chines used exclusively by employees are
not sizable, and are used for the purchase
of flowers in times of sorrow, for scholar-
ships for a deserving student, and to
brighten their day with other charitable
contributions.

The few moneys received by the various
departments from the vending machines
are not used for personal enrichment of
any of the employees, but for the com=-
mon good and morale of the employees.
We should not be eager to take away
these few resources from a worthwhile
purpose. We should make more facilities
and moneys available to the blind people
of our country, but not at the expense of
other worthwhile endeavors.

Mr. President, I still support the Ran-
dolph-Sheppard Act amendments, but
as modified by my amendment.

Mr. President, I ask unanimous con-
sent that the text of my amendment to
S. 2581 be printed in the Recorp at this
point.

There being no objection, the amend-
ment was ordered to be printed in the
ReEecorbp, as follows:

AMENDMENT No. 1045

On page 14, line 24, strike the period at
the end thereof and insert the following:

“; except vending machines on Federal
property which are within an office or work-

place accessible only to employees of the
Federal Government.”

NOTICE CONCERNING NOMINATION
BEFORE THE COMMITTEE ON THE
JUDICIARY

Mr, ROBERT C. BYRD. Mr. President,
the following nomination has been re-
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ferred to and is now pending before the
Committee on the Judiciary:

George A. Locke, of Washington, to be U.S.
marshal for the eastern district of Washing-
ton for the term of 4 years; reappointment,

On behalf of the Committee on the
Judiciary, notice is hereby given to all
persons interested in this nomination to
file with the committee, in writing, on or
before Wednesday, March 27, 1974, any
representations or objections they may
wish to present concerning the above
nomination, with a further statement
whether it is their intention to appear at
any hearing which may be scheduled.

NOTICE OF HEARINGS ON CIRCUIT
COURTS OF APPEALS

Mr. BURDICK. Mr. President, as
chairman of the Subcommittee on Im-
provements in Judicial Machinery, I
wish to announce that a series of six
hearings on the courts of appeals for
the several circuits will commence on
March 27, 1974. These hearings will
concentrate on S. 2991 which contains
the recommendations of the Judicial
Conference of the United States that
an additional nine circuit judges be au-
thorized for seven of the circuits, ex-
cluding the fifth and ninth circuits. The
fifth and ninth circuits are excluded
from immediate consideration in the
first phase of these hearings because the
Commission on Revision of the Federal
Court Appellate System has recom-
mended that those two circuits be di-
vided. Those recommendations are em-
bodied in S. 2088, S. 2989 and S. 2990,
which bills will be considered, together
with the number of additional judge-
ships required, in the second phase of
the hearings to be commenced later
in this session.

The fcllowing is the schedule for
hearings on S. 2991, the so-called circuit
court omnibus judgeship bill:

March 27th: Room 6202 at 10:00 A.M.

Senator Roman L. Hruska and Professor
Leo Levin,

March 28th: Room 6202 at 10:00 AM.
Judge Robert Ainsworth, Administrative Of-
fice of the U. S. Courts,

April 4th: Room 457 at 10:00 AM. Chief
Judge Luther Swygert, Seventh Circult and
Chief Judge Collins Seitz, Third Circuit.

April 10th: Room 6202 at 10:00 AM. Chlef
Judge Frank Coffin, First Circuit and Judge
Gerald Heaney, Eighth Circuit.,

April 11th: Room 6202 at 10;00 AM. Chilef
Judge Clement Haynsworth, Jr.,, Fourth
Circult and Chlef Judge David Lewls, Tenth
Circuit.

April 23rd: Room 2228 at 10:00 AM. Chlef
Judge Harry Fhilllps, Sixth Circuit and
Chief Judge Irvin Eaufman, Second Circuit,

Communications relative to the first
phase of these hearings during March
and April should be directed to the sub-
committee at 6306 Dirksen Office Build-
ing, extension 5-3618.

NOTICE OF HEARINGS ON AGRICUL-
TURAL FUEL SITUATION

Mr. McGOVERN. Mr. President, I
wish to announce that the Subcommittee
on Agricultural Credit and Rural Elec-
trification, of the Committee on Agricul-
ture and Forestry, will hold hearings on
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Monday and Tuesday, March 25 and 26,
on the fuel situation as it relates to
American agriculture and related indus-
tries.

Mr. William E. Simon, director of the
Federal Energy Office, is scheduled to be
the lead witness.

The hearings will be held at 10 a.m.
on each day, in room 4232 in the Dirksen
‘Senate Office Building. Members of Con-
gress or others wishing to testify or sub-
mit statements for the REecorp should
contact the committee staff.

ADDITIONAL STATEMENTS

SENATOR BARTLETT DISAGREES
THAT PRESIDENT SHOULD RESIGN

Mr, HELMS. Mr. President, the dis-
tinguished Senator from Oklahoma (Mr.
BarTLETT) shares my affection and high
respect for our distinguished colleague
from New York (Mr. BuckirEy), and it
was with deep regret that we found our-
selves in disagreement yesterday with
Senator BUCKLEY,

I addressed myself to this matter yes-
terday in the Senate. Senator BARTLETT
has supplied me with a copy of a state-
ment which he released on the subject.

I ask unanimous consent that Senator
BarTLETT's statement be printed in the
RECORD.

There being no objection, Senator
BArRTLETT's statement was ordered to be
printed in the Recorp, as follows:
STATEMENT BY SENATOR DEWEY F. BARTLETT

ON PRESIDENTIAL RESIGNATION

Senator Jim Buckley has called for the res-
ignation of President Nixon. I know Senator
Buckley and am sure he arrived at this deci-
sion sincerely with much forethought and
without malice. However, I must disagree
with him, I do not believe that the current
Fresidential situation precipitated by the
Watergate scandal, can properly be resolved
by the resignation of our President.

First, forcing a President to resign because
of public clamor could cause irreparable
damage to the constitutional office of the
Fresidency. We are supposed to be a govern-
ment of laws, not of men. The forced resig-
nation of the President could subject every
sebsequent President to the whim of an opin-
ion poll or to the clamor for impeachment
rather than to the laws of the constitution,

If a President who is innocent of an im-
peachable offense resigns from office because
of the tremendous public pressure brought
to bear on him, the voters who elected that
President are denied their mandate. Once
such a resignation occurs, the precedent is
established for a minority to succeed through
pressure where it failed through the electoral
process.

Certainly, if a President is guilty of wrong-
doing, he should resign or be Impeached.
But it is a dangerous idea to suggest that the
President resign solely because publie opin-
ion has turned against him and that he may
be impaired in carrying out his duties.

EBecond, the American people deserve a com-
plete resolution of the Watergate and re-
lated affairs. Resignation would not serve to
put Watergate behind us, rather it would
leave unresolved the multiplicity of ques-
ticns about Watergate.

The authors of our Constitution carefully
delineated the process of determining inno-
cence or guilt of a President who might be
charged with wrongdoing. We are now in the
midst of that process. The House Judiclary
Committee Is studylng the evidence and will
report to the House. If the House decides
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there is evidence of wrongdoing, a bill of im-
peachment will be reported, the President
will be tried by the Senate, and he will be
either exonerated or found guilty and re-
moved from office.

We should not try to change the rules for
the removal of a President in the middle of
that process by substituting forced resigna-
tion for the impeachment. Article 2, Sec. 4
has been in our Constitution for almost two
hundred years. Only once, in 1868, has an im-
peachment proceeding been levied against a
President. Then too, it was traumatic, but
the nation and the presidency emerged
intact.

A traditional part of our judicial process
ie the presumption of innocence until proved
guilty. A denial of this right to the Presi-
dent could erode our ability to find justice.

We are all weary of Watergate. However,
rather than call on the President to resign,
I ecall upon him, the Congress, and the spe-
cial prosecutor’s office, to achieve the earliest
possible complete and just resolution to the
entire afair.

Our goal should be justice for the Presi-
dent and exposure of the complete truth.
Certainly, if that goal is achieved, our coun-
try and its institutions will not onlv sur-
vive, but will be strengthened.

DYSLEXIA

Mr. RIBICOFF. Mr. President, the
magnitude of national troubles often
blurs our vision of specific human prob-
lems. We look at the forest and fail to see
the trees. A single person’s disability may
be hidden from all but his family and a
few friends and neighbors.

Jim McCarthy, of CBS radio, recently
focused our attention on one of these
personal plights so often ignored by so-
ciety at large. In a poignant, seven-part
series he traces the educational history
of Justin, a boy with dyslexia, a reading
disorder that Justin shares with approxi-
mately 1 million other American school-
children.

Dyslexia is a functional disorder; once
identified, it can be combated with spe-
cial remedial treatment. The tragedy is
that it so often is not identified until it is
too late. The dyslectic child, falling far
short of his classmates in spoken lan-
guage, reading, spelling, and penman-
ship is considered mentally retarded. In
Justin's case, with an IQ of between 135
and 145, he was unable in the second
grade to read or write his own name.

Reading skills are the core of our en-
tire educational system. But until teach-
ers are trained to identify specific read-
ing problems and until remedial help is
established on a far broader basis than
it exists today, the child with a reading
disorder is quite literally lost in our pub-
lic schools and, ultimately, lost to the
adult world as well.

“Why Johnny Can't Read” becomes
why Johnny cannot work. The cost in
human tragedy is immeasurable; the
cost to our whole society can be counted,
and the time for a reckoning is long over-
due.

In the hope that they will be fully read
by all who share my concern for Justin
and a million more children who are
handicapped by dyslexia, Mr, President, I
ask unanimous consent that Jim
MeCarthy's series be printed in full in
the RECORD.

There being no objection, the articles
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were ordered to be printed in the Recorp,
as follows:
DYsLEXIA

JUsTIN. This is .. .a ... big... white ...
r.,..r...rabbit

McCarTHY. This is Justin, age eight, a child
who possessed remarkable skills and adap-
tiveness in pre-school and kindergarten, but
in the first grade began failing all subjects.
With the suggestion by his teachers that the
child was retarded, Justin's family took him
to Georgetown University's Psychological
Testing Service, where Dr. Macario Giraldo,
the Service's psychological director, tested
him for retardation.

Girarpo. What I found in testing him by
using the best available standardized meas-
ures of intelligence we have now was that
he was a youngster, not only average and
normal as far as general intelligence goes,
but very bright, quite bright as a matter of
fact.

McCarTHY. No retardation found, but Jus-
tin still had problems. A suggestion by
Justin’s teachers in the second grade that he
was having eye trouble was proven incorrect
by two ophthalmologists. At the end of the
second grade, Justine was to have been
promoted with another comment that he,
according to the school, had a retardation
problem. Justin's family blocked the promo-
tion and had him retested by Dr. Giraldo.

Girarpo. This is a boy of above average
intelligence who shows an obvious reading
disability. This reading disabllity seems very
much connected with some visual-motor co-
ordination problem in this child.

McCarTHY. On the first test, Justin's 1Q
was listed between 125 and 135; the second
test showed he was now between 135 and
145, not exactly, as suggested, retarded. Mrs.,
Pat Shea, Georgetown University's Coordina~
tor for Developmental Reading Programs, saw
Justin next for new tests and found—

BuEA. Very great difficulty in getting mean-
ing from print and assoclating sound and
visual symbols together. He has very great
difficulty here. But dramatically enough on
balance of tests, for example, his ability to
listen both for the main ideas of stories told
to him for the significant facts and details
that were related to him, his ability to relate
back these kinds of stories when his only re-
quirement was to listen and tell as much of
the story as he could. Here one was fascinated
by his ability to relate back a story almost
word for word, in perfect order, absclutely
accurate and with a great deal of security.

McCarTHY. The conclusion after the whole
range of intelligence tests at Georgetown
University was that Justin was a dyslexic. He
saWw words and letters backwards and thus
could not read or write even his own name,
desplite his high IQ. There are an estimated
one million Justins in America’s schools to~-
day who bhave dyslexia or specific learning
disabilities. That's what our series is all
about . . . Our brilllant child, who's pushed
through our school systems, unable to read
or write beyond his own name. More on these
children and what’s being done to help them
in our follow-up reports.

McCaArTHY, In attempting to discuss the
subject of dyslexia, one runs into a hornet's
nest of disagreement. No one wants to ae-
cept any single definitlon of the word, and
the World Federation of Neurologists, Psy-
chiatrists, Psychologists and Educators each
go their own way, However, Mrs. Margaret
Rawson, one of the first teachers to spe-
cialize in dyslexia and who helped found the
first school specializing In specific learning
disabilities, belleves this to be the least ob-
jectionable definition.

Rawson, Dys is poor or inadequate. Lexia
is for words, like lexicon or dictionary. A 10-
year old I know said it best, I think: What's
wrong s my words; I forget them.

McCarTHY, Mrs. Rawson, now in her 70's,
remalins a visiting profes=or of language arts
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at several colleges, an internationally recog-
nized lecturer on learning disabilities, and
despite her years continues trying to teach
teachers to identify children with dyslexia
early.

Rawson. You look over your classroom full
of children. The ones who stand out, for
whom you have to watch out, who may have
real difficulties as time goes along, are the
ones whose achievement in spoken language,
reading, spelling, penmanship and associated
language skills is below expectations based on
age, physical condition, intellectual ability,
conventional schooling and social opportu-
nity.

McCarTHY. The great tragedy of dyslexia or
specific learning disability, according to Mar-
garet Rawson, is that some teachers have a
tendency to place the slow learner at the
back of the room. And parents often regard
the child as hopeless, even retarded, because
he cannot read or write his own name, Tragic,
Mrs. Rawson says, and wrong.

Rawson. Very often he's the bright kid on
the block because dyslexia has no necessary
connection with the level of intelligence.
Some of the brightest people in the world
have had a great deal of difficulty in this
field. If the child gets the right kind of help,
he doesn't become a nondyslexic; he still has
problems as he grows older. But he doesn’t
have to fall; he can do anything that he has
it in him to do.

McCARTHY, It has been said that there are
no problem readers, only problem teachers
and problem schools. Margaret Rawson
agrees, and we'll go into that subject with
another expert in this field of dyslexia in an-
other report.

McCarTHY. One of the great tragedies in
our school systems today is that few teach-
ers are properly trained to identify the stu-
dent with a specific learning disability, or
dyslexia. And too often the student is pushed
from one grade to the next inadequately pre-
pared, something Dr. Gil Shiffman, Director
of Education, Johns Hopkins University, says
we're seeing too much of.

SHrrMan, We do find youngsters gradu-
ating from school with a very, very limited
ability to handle the verbal material. It's a
real serious problem. But I think one of the
major reasons is basically that our teachers
in many cases are not properly trained In
identification and remediation techniques for
children with specific language disabilities.

McCarTHY. Dr. Shiffman complained that
one of the major roadblocks to education is
the teacher who says, “The student will catch
up once he's in a peer group and shouldn't
be held back an extra year in a grade.” To
Dr. Shiffman, the child that is not learning
should be caught immediately and given
special help with his reading, writing or vo-
cabulary problem.

SHIFFMAN. The longer we say, “Let’s see if
this kid will outgrow it, let's see if he'll pick
up these skills next year,” the longer we let
these students move on, to upper and higher
grades without remediating, the less the
chance of ever permanently remediating him.
The damage you do when you expose this
youngster to fallure year after year, it’s a
very frightening thing, And sometimes this
scar—and it becomes a scar whether you like
it or not—can never completely be erased.

McCarTHY. To erase the scar or prevent it
from forming to begin with, Dr. Shiffman
says we have to have more specialized tutor-
ing in the schools, and we must catch the
students with dyslexia, or specific learning
disabilities, early on, before they're pushed
from grade to grade without the required
skills, and that despite some fears is not an
expensive proposition now. But, according to
Dr. Shiffman, it may be prohibitively expen=-
sive in the future.

SHIFFMAN. I believe you can spend all the
money fighting poverty; we spend all the
money in every facet of soclal welfare and
other things like that. But I don't believe
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you can really make it—I don’t believe any-
body can make it, no matter how much we
concern ourselves about our guality of edu-
tion—if the person is having difficulty with
literacy. I happen to believe that so many
people are locked in to very menial jobs be-
cause of literacy problems. And I believe this
is a national problem. I belleve this should
be a national commitment on early iden-
tification of these youngsters.

McCarTHY. In 1969, as a result of a Special
Commission on Dyslexia set up by thc De-
partment of Health, Education and Welfare
for which Dr, Shiffman authored the work-
ing paper, legislation was passed to provide
federal grants and contracts to seek out chil-
dren with a specific learning disability and
provide remedial education for them. We'll
discuss that aspect of the problem in another
report.

McCArTHY. As a result of the Report of the
Natlonal Advisory Committee on Dyslexia
and Related Reading Disorders of the Depart-
ment of Health, Education and Welfare, legis-
lation was passed by Congress to seek out the
student with specific learning disabilities at
the local level. Rebecca Caulkins, Coordina-
tor for Learning Disabllities at the U.5. Office
of Education, is in charge of that program.

CavLkiNs. This program was established by
legislation Iin 1969 with the idea of having
within each state a model demonstration
program which would reach children who
had learning problems, including dyslexia.
In 1970 there were elght model programs
established; 15 the following year, and 21
additional in the third year, making a total
of 44 model demonstration projects over the
country, one in each state.

McCarTHY. The, pilot programs to help
educationally handicapped students are
state organized and state run, according to
Rebecca Caulkins. But they have this basic
guideline.

CavLkInNs. You start out with the idea that
you want to identify the children who are in
need of special help, and if your teachers are
not aware enough, then the first thing you
need to do is to work with your teachers to
help them become more aware of each child’s
individual learning mneeds and learning
style. In order to identify these children you
have to train the teachers in how to identify
them. After that, there is a second step which
is, how do you work with these children with
their special needs and with their specilal
learning styles. You have a teacher-training
program there too.

McCarTHY. While it sounds complex and
confusing, it’s not, according to the U.S,
Office of Education’s Rebecca Caulkins, It
boils down to a simple equation. Train the
teacher to find the student with a special
learning disablity, then tutor the student,
keeping a progress report for use by other
schools to use in remediating their speclal
students.

CavLeINs. Part of the legislation mandated
that there be an early screening program to
identify those children who would have
learning problems. It also included provisions
for research and for training of teachers so
that they would be able to identify children
early who had need of special help and give
them instruction and help in working with
these children after they were ldentified.

McCarTHY. Some states have done wonders
with pilot programs to aid the student
with specific learning disabilities and are
filtering the information gained down
through the entire school system. Others are
not. Some states are continuing the programs,
funding them completely on their own;
others are letting them drop. The main prob-
lem appears to be the retraining of teach-
ers. In another report we'll talk about
teacher-retraining programs.

McCArTHY. In a recent report from the
U.8. Office of Education, 3.3 million adults
were identified as being part of the nation’s
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educational system. Unfortunately, accord=-
ing to Florence Hesser, few of them have had
more than the baslc courses in reading, and
fewer still know what dyslexia is. Mrs. Hesser,
Director of George Washington University's
Reading Center, is retraining teachers to look
out for the dyslexic child in the classroom,
to reach them and teach them as they are.

Hesser. We've been inclined to think be-
cause we're math teachers, because we're
social studies teachers, because we're Eng-
lish teachers, we're not reading teachers.
But the children are reading, and in these
classroom situations, every teacher should
have preparation in this area. More and more
it’s being required that the teacher's certifi-
cation contains at least one reading class and
then the Master's too, no matter what you're
getting the Masters in as long as it's in edu-
cation.

McCarTHY. Tragically, few of the estimated
one million children afflicted with dyslexlia,
or specific learning disabilities, are identified
in the early grades when they can be remedi=
ated. Studies have shown countless thou-
sands of students graduating from high
school without being able to read or write
beyond their names. At George Washington
University's Reading Center, Florence Hesser
is trying to emphasize to teachers the need
for reading courses throughout a student's
school life.

Hesser. In the pest we have just assumed
that at fifth grade these books were in the
room at the beginning of the year, we had to
use this text to teach from, and all the chil-
dren read from the same text. And as a re-
sult some of them are just seriously lost.

McCarTHY. So you recommend that we
start teaching reading through kindergar-
ten and go right through the twelfth grade,
if not junior college.

Hesser, Yes, I certainly do, We find here at
George Washington University many people
coming who have very strong intellectual
abilities, high 1IQ's, who are not able to cope
with freshman subjects because they're not
reading well and have been passed through
high school without this being recognized
for many different reasons. Then they get to
college and they're just floored.

McCarTHY. They're floored because no one
recognized they had a reading disorder early
enough to start remedial training. However
in recent years several specialized agencies
have heen established where parents of chil-
dren who seem exceptionally bright but who
are falling In school can take this bright
youngster for a battery of tests to find out
why they're not progressing. We'll go into
that aspect of the dyslexic child in another
report.

McCarTHY., The tragedy of dyslexia, or
specific learning disabilitles, 18 that so few
children with this disorder are detected in
time to help them, In recent years, however,
special centers have been set up to help the
parent with an exceptionally bright but slow
learning youngster. Dr. Arnold Capute, a
specialist in developmental pediatrics, is in
charge of the testing team at the Kennedy
Institute in Baltimore.

CAPUTE. The pediatrician examines a child
to see that Johnny has good eyesight, that
his hearing is fine, and that he has no
chronie illness. The psychologist determines
how Johnny's visual interpretation system
is working and his auditory system is inter-
preting what is heard. Then, of course, one
of the most important roles is played by
the educator who does achievement tests
and finds out how Johnny is functioning.
They will also seek methods for either teach-
ing at the child’s strengths or teaching at
the child’s weaknesses. The team also has a
geneticist, who frequently will look at the
child’s inability to understand what is
spoken or what he sees—he will do certain
tests on the mother and the father to see
if this is really of a genetic origin. The child
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also goes to the hearing and speech per-
sonnel, to see if the child understands what
the child hears.

McCarTHY. Bocial workers also visit the
family to assure them their child is not
dumb but does need compassion. And an
opthalmologist and hearing specialist also
gee the child to determine whether the brain
retains what it sees and hears, Then the
specialists sit down and discuss each other's
tests, calling in the parents to explain what
is needed to help the student.

CaruTE. Some students have such a high
1Q that maybe in the fifth grade they should
be reading at sixth grade level, but are
only reading at the fourth grade level. And
therefore we put him in either the specific
learning disability or call him a reading dis-
ability. These are not children who are re-
tarded, but these are children who have
specific perceptual problems. In other words,
the child who is mentally retarded is de-
pressed in both the cognitive and the per-
ceptual areas, while the child who has learn-
ing disability has more or less of a dissocia-
tion.

McCarTHY., Dr. Capute's testing team at
the Eennedy Institute is expensive, but
worth the cost if it helps the dyslexic child.
Unfortunately there are too few Kennedy
Institutes in the United States and too many
students with wundetected dyslexia, or
specific learning disabilities., There is some
federal help available at the state and local
education level who want to do more for
the student with dyslexia, and we’ll talk
about that in another report.

McCarTHY. Several years ago the Supreme
Court ordered that every child, especially
those with dyslexia or specific learning dis-
abilities, must receive the best education
possible and Congress authorized $31 million
this year for special education. Unfortunately
they only appropriated $3!§ million. So par-
ents of children with specific learning disa-
bilities must most often help the child on
their own. In our first report you heard
Justin.

JusTIN. A ... big ..
IS ...Th ... Dbt

McCARTHY. A near genius who could hardly
read or write. But after nine months of pri-
vate and expensive tutoring three days a
week because his school system could not
provide for his needs, this is the new Justin,

JusTiN, Me and Jimmy and Harry and
Timmy. We have a dog. One day my dog was
sick.

McCarTHY. In addition to tutors, private
schools are available to the dyslexic or spe-
cific learning disabled child. But the cost
runs from $3000 to $25,000 a year, which
few families can afford. However, Mrs, Pa-
tricia Shea, Coordinator of Georgetown Uni-
versity’'s Developmental Reading Program,
offers some tips on how a concerned teacher
or parent can teach the dyslexic child.

SaEeEA, With these kinds of dyslexic young-
sters, as far as any kind of program to help
them overcome these difficulties, it is usually
best that a program strong in phonics be ini-
tiated and carried through. But in addition
they also need an integrative kind of pro-
gram so that the visual, the auditory, the
kinesthetic is developed at the same time.

McCarTHY. Professor Margaret Rawson, a
language specialist, on her method of teach-
ing children with dyslexia or specific learn-
ing disabilities.

Rawson, If we can reduce the load of what
he has to remember to its elements, say to
the letters of the alphabet and the sounds
for which they stand, and teach them the
system—how those things go together—then
he can afford to forget whole words and that
socrt of thing because if he does forget, he
can always work them out again. This seems
like the intelligent way to do it and it’s the
way that seems to have been very effective
with these youngsters.

.white . . .8 ...
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McCarTHY. In other words the child must
gee while he listens, while he speaks, while
he writes. And in that way one portion of
the brain can catch what another misses.
In Justin’s case there are letters made of
sandpaper taped to the walls and appliances
of his home so he can see, trace, feel and
say the hard letter every time he passes
them. All of which reinforces its recognition
in the brain, This doesn't work in all cases,
but it does in most, according to the experts
with whom I've spoken and to whom I've
taken my son, Justin, to find out why Justin
couldn’t read.

AEC SAFETY CLAIMS: TWO TESTS
CLEARLY COMING

Mr. GRAVEL. Mr. President, it will be
interesting to see who really believes the
AEC’s recent claim that the chance of
a catastrophic nuclear accident is only
one in a billion per plant per year.

An important test of that figure's
credibility will be the behavior of the
nuclear and insurance indusiries. The
nuclear industry and its banking credi-
tors should declare they no longer need
insurance protection under the Price-
Anderson Act, and the insurance com-
panies should start climbing all over each
other to sell as much insurance as pos-
sible on such a “safe bet.” Actions speak
louder than words.

THE PRICE-ANDERSON TEST

The utilities have been telling the pub-
lic that nuclear powerplants are safe—
but still they have refused to gamble
their own assets on these “safe” plants.
Even now, utilities are pressing for Gov-
ernment insurance-aid under the Price-
Anderson Act; hearings before the Joint
Committee on Atomic Energy are resum-
ing March 27 and 28, and there will be
additional hearings later.

The Price-Anderson Act, which is sec-
tion 170 of the Atomic Energy Act, was
passed in 1957 for 10 years explicitly “to
encourage the development of the atomie
energy industry.”

When the act was first passed and
then renewed—1965—utility representa-
tives testified that they would build no
nuclear powerplants if they had to stand
fully liable for accidents.

The Price-Anderson Act set the limit
for public liability at $560 million per
nuclear accident, regardless of the size
of the real damage, which could exceed
$17 billion per accident according to pa-
pers released by the AEC in 1973. In
addition, under the Price-Anderson Act,
about 80 percent of that $560 million is
paid to the injured parties by the tax-
payers, not by the AEC licenseholder.

As millions of Americans know from
utility advertisements, the electric com-
panies now vigorously deny the basic
premise of the Price-Anderson Act—that
giant nuclear accidents can happen.

THE INSURANCE INDUSTRY TEST

Meanwhile, the insurance industry has
voted no-confidence in “safe” nuclear
power by refusing to insure our homes,
businesses, and autos against damage
from nuclear powerplants. Policies con-
tain a special “exclusion clause.”

As for providing public liability insur-
ance to nuclear utilities, even a pool of
insurance companies today cannot be
persuaded to offer more than $110 mil-
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lion per accident. In exchange for this
$110 million in public liability coverage,
a utility pays an annual premium be-
tween $250,000 and $450,000 on each
nuclear plant, according to AEC Com-
missioner Doub.

With 40 plants now operable, the ratio
of premium to benefit suggests that the
risk is far greater than one chance in a
billion per reactor-year in the eyes of the
insurance industry. In fact, the whole
insurance industry combined refuses to
sell more coverage than $110 million on
these “safe” plants. Why are these com-
panies passing up such a “safe” way to
make money? At the present premium
rate, utilities would have to pay pre-
miums of about $20 million per plant per
year to buy $6 billion in public liability
coverage.

PLASTICS AND PRICE CONTROLS

Mr. BROCK, Mr. President, independ-
ent plastic processors manufacture hun-
dreds of important consumer products.
They employ 600,000 people directly, and
the employment of another 11 million de-
pends on the goods they produce. In
Tennessee, there are over 180 independ-
ent firms in the industry, employing well
over 5,000 people.

Many plastic processors now face
bankruptcy and financial ruin. The Gov-
ernor’s office in Tennessee has estimated
that over 50 percent of the firms engaged
in plastics processing in Tennessee are
either laying off employees or shutting
down completely. Nationwide, over 500
firms have been forced out of business,
and it is estimated that an additional
1,000 processors will be forced to close
within 4 to 6 months.

What is the cause of this tremendous
upheaval in what was once a prosperous
sector of our Nation’s economy? Why
are some of our most prominent busi-
nessmen being forced to lay off em-
ployees, shut down plants and, in some
cases, declare bankruptey? Unsound
business practices? Lack of foresight?
Poor management? No, Mr. President,
the fault does not lie with the individ-
uals. Rather, it lies with a system of
price controls which has made it more
profitable to export the raw materials
processors need than to sell them on the
domestic market. The dramatic increase
in the exporit of these raw madterials,
polyvinyl chloride, polystyrene, low-den-
sity polyethylene, high-density poly-
ethylene, polypropylene, and phenolic
has led to shortages for domestic
Processors.

Fortunately, the price controls on
these goods, collectively known as plas-
tic feedstocks, have been lifted. Nat-
urally the domestic price will now rise
until it reaches parity with the world
price. However, the shortages will not
end when this occurs, for the shortage
has been aggravated by the shortage of
petrochemical feedstocks. Plastic feed-
stocks are a product of petrochemical
feedstocks, and a shortage of the one
means a shortage of the other.

Petrochemical feedstocks, and I again
underline that these are the raw mate-
rials for plastic feedstocks, are covered by
the mandatory allocation program pub-
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lished by the Federal Energy Office on
January 15, 1974. The regulations provide
for an allocation of 100 percent of the
current requirements of petrochemical
producers. It was assumed that plastic
feedstocks would be under the allocation
program as well.

Federal Energy Administrator William
Simon has stated, however, that the
Emergency Petroleum Allocation Act does
not give him authority to allocate plastic
fezdstocks. Without an allocation pro-
gram, of course, the effects of the short-
ages I have pointed out are not distrib-
uted equitably.

Let me digress for a moment to explain
briefly the structure of the plasties proc-
essing industry. There are two types of
nlastic processors in the industry today.
The first is the independent. Employing
anywhere between 10 and 250 people, he
buys his plastic feedstocks from whom
he can, and processes them in his own
nlant. The second type of processor is
the “captive” processor. He is a subsid-
iary of a major oil or chemical company.
A link in an enormously large, vertically
integrated business, he is in direct com-
petition with the independent.

The problem, Mr. President, is that the
major oil and chemical companies, who
own these “captives,” are the very same
companies from which the independent
must purchase his raw materials. Ob-
viously, when a shortage occurs, the ma-
jors will supply their own subsidiaries
first. The independent gets what is left
over. In today’s market, this may be 40
to 100 percent less than what he needs
to operate at normal capacity.

Congress has tried, throughout the
current energy shortage, to insure that
the economic effects of it are equitably
distributed. In the case of the independ-
ent plastic processors, Congress has fail-
ed to do so. I ask my colleagues to join
me in cosponsoring Senator DoLE and
Senator Hucr Scorr’s bill, S. 3098, to
provide for the mandatory allocation of
plastic feedstocks.

ESCALATING FUEL PRICES AND
FUEL SHORTAGES

Mr. ABOUREZK. Mr. President, re-
cently, Newsday, the Long Island, N.Y.,
newspaper, ran a series of extremely in-
formative and insightful articles on the
Nixon administration’s responsibility for
the escalating fuel prices and widespread
fuel shortages.

The articles written by two young in-
vestigative reporters, Bob Wyrick and
Brian Donovan, reveal that “a series of
early Nixon administration decisions
favoring major oil companies led to fuel
shortages that could have been avoided
and sent fuel prices soaring—well before
the Arab oil embargo.”

I ask unanimous consent that the
articles be printed in the REcorb.

There being no objection, the articles
were ordered to be printed in the REcorp,
as follows:

[From the Sunday Newsday, Mar. 10, 1974]
NixoN AND THE Om GianTs: How Tor AIDES
IGNORED ADVICE AND AIipEp Brc OIL
(By Bob Wyrick and Brian Donovan)

(NoTeE.—Big oll companies have benefited
from a serles of decisions by the Nixon ad-
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ministration. In a two-part serles, Newsday
reviews these actions, some traced to 1968
campaign promises, which contributed to
the present fuel shortages and soaring gas
prices long before the Arab oil embargo. Here
is Part I1.)

A serles of early Nixon administration de-
cisions favoring major oil companies led to
fuel shortages that could have been avoided
and sent fuel prices soaring—well before the
Arab oil embargo.

A Newsday investigation shows a pattern of
close political ties between top Nixon admin-
istration officials and the oil industry lead-
ing to a series of three key policy decisions in
1971 and 1972 that brought about the short-
ages.

Those decisions were made while the Presi-
dent’s reelection campaign fund-raisers were
collecting contributions of about $56,000,000—
some of them illegal—from oil companiles
and their executives.

The Newsday study shows that those de-
cisions were part of a history of administra-
tion actions that benefited big oil interests
and helped keep fuel prices high for the
American consumer,

The shortages that began developing in
1872—when ample oil actually was available
on the world market—primarily hurt the
smaller, independent companies whose cut-
rate marketing used to serve as a check on
the major corporations’ prices. As a result,
the big companies’ profits began to soar
months before the embargo cut supplies and
price competition even further,

The top Nixon officials who played roles in
important oil matters included:

Former Vice President Spiro Agnew, who
solicited contributions to his and Nixon's
1968 campaign by promising oil executives
in a private meeting that Nixon, if elected,
would kill an oil-imports plan opposed by
major oll interests. That promise was kept.

Former Attorney General John Mitchell,
who tried to squelch a 1970 presidential task
force report calling for lower fuel prices, in
a move that one official charges was blatantly
political; and who later granted several
major oil companies controversial antitrust
exemption. Mitchell, a top Nixon political ad-
viser for years, served as campalgn manager
during both Nixon campaigns.

Former Commerce Secretary Maurice Stans,
who took part in carrying out Agnew’s 1968
promise, backed up Mitchell on the task force
issue, then became Nixon's chief 1972 cam-
paign fund-raiser. Both Stans and Mitchell
are now on trial for allegedly trying to win
favors for a major Nixon contributor, in a
case unrelated to oll matters.

Presidential Assistant Peter Flanigan, still
one of Nixon's chief energy advisers, who in-
fluenced the 1971 and 1972 decisions that led
to shortages. A former Wall Street investment
banker, Flanigan acknowledged in an inter-
view that he had had extensive business ties
with the oil industry before joining the ad-
ministration. He denied any conflict of in-
terest.

Administration spokesmen say that the
controversial decisions were made for reasons
of “national security,” to keep the U.S. from
becoming too dependent on foreign oil. But
a number of oil experts—including some in
the government—contend that the policies
actually worked against the interests of na-
tional security and left the country even
more vulnerable to the Arab embargo.

The Newsday inquiry also discovered un-
publicized government documents showing
that:

A full year before the embargo, a State De-
partment energy official urged large fuel-
price increases to stimulate new oil discover-
ies. The official wrote: "“The cost would be
placed where it should be—directly on the
consumer.” And that is what the administra-
tion did.

The administration delayed a decision on
whether price controls were aggravating last
winter’s heating-oll shortages after a top
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Price Commission officlal warned that the re-
quired public hearings could embarrass the
administration politically, Although other
officials were calling for prompt action, the
hearings were stalled.

A former Nixon oil-policy told Senate in-
vestigators confidentially last November that
major oil companies were exploiting the
shortage to drive up prices and hurt inde-
pendents. But in public Senate testimony a
month later, he generally defended the ad-
ministration and did not mention those
points,

The decisions that began the shortages in-
volved the politically sensitive issue of oil
imports. In 1959, the Eisenhower-Nixon ad-
ministration, with oil industry support, set
up a system of strict quotas on how much
foreign oil could be brought into this
country.

Under that program, annual oil imports
into all parts of the U.S. east of the Rocky
Mountains could not total more than 12.2
per cent of domestic oil production. For the
West Coast, with much less producing ca-
pacity of its own the percentage rule was not
applied; instead, import levels were adjusted
periodically to balance supply and demand.

The system served to keep imports low.
During the 1960s, foreign oil, on the average,
accounted for only about 20 percent of U.S.
consumption. The biggest suppliers were
Canada and Venezuela. At that time, Arab
oll imports totaled only about one per cent
of American demand.

The nation's demand for oil products grew
dramatically during that decade. From 1980
to 1970, the demand rose from 9,798,000 to
14,697,000 barrels a day (A barrel holds 42
gallons). But as long as U.S, ofl fields had the
capacity to satisfly most of that demand, the
quota system worked without producing na-
tional shortages.

The oil industry supported the system with
vigorous lobbying and heavy political contri-
butions. The reason was simple: Foreign oil
was substantially cheaper then than oil
drilled in the U.8. If large supplies of foreign
oil. had . been allowed into. the American
market, prices would have been forced down.
So the quotas let the huge international oil
companies such as Exxon and Mobil sell their
domestic oil at an artificially high price
while using their foreign oil holdings to de-
velop new markets abroad.

But in 1971 and early 1972, the Nixon ad-
ministration was about to fall sharply be-
hind demand, indicating a need for substan-
tially more imports, The first of those warn-
ings, documented by statistics, came in an
August, 1971 study by one of the govern-
ment's own oil economists. In January, 1972,
& state official from Louisiana, one of the
biggest oil producing states, delivered es-
sentially the same message in personal meet-
ings with Nixon and Flanigan.

But government records show the admin-
istration disregarded those who were calling
for import increases large enough to pro-
vide a significant safety margin against a
shortage. Instead, the government allowed
only modest increases—choosing, in effect,
to risk a shortage rather than a surplus that
could have forced down fuel prices.

The first such decision came in November,
1871. It caused the nation's fuel inventories
to drop sharply within a few months.

The second came in April, 1872, By then,
many of the smaller, independent oil com-
panies were warning that only substantially
higher imports could assure adequate sup-
plies for the consumer and health competi-
tion in the industry. But again, the admin-
istration allowed only the smaller import
increase advocated by major firms,

The third decision, in August of 1972, led
directly to last winter's heating oll shortages
by giving the big oll companies the opportu=
nity to hold back supplies and wait for prices
to go up, as they did shortly afterward.

The oil companies deny that they deliber-
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ately fostered the shortages. They blame the
country's energy problems on a variety of
factors, among them government restrictions
on offshore drilling, delay of the Alaska pipe-
line, gas-guzzling modern cars, price con-
trols on natural gas, environmental objec-
tions to new refineries, and steadily increas-
ing fuel consumption caused by America’s
growing population and rising living stand-
ard. And to be sure, all those issues, and
many others, are part of the broad question
of how the country can meet its long-range
energy needs.

But Nixon oil officials did not have to re-
solve the nation's total energy problem in
order to avert the fuel shortages that began
in 1972, The question then was a simpler,
short~-range one: how much foreign oil
should be allowed into the U.S. to make
up for reduced domestic supplies?

While the decisions on that question were
being made, Flanigan or one of his assistants
regularly sat in as White House observers on
meetings of the Ofl Policy Committee, an in-
teragency group responsible for recommend-
ing quota levels.

Flanigan's real role, however, went beyond
that of an observer. Records show that the
committee’s chairman “cleared the ration-
ale” for the November, 1971 decision with
Flanigan. With the backing of major oil com-
panies, Flanigan then advocated what turned
out to be another inadequate increase when
the quotas were increased the second time.
The final authority for all three decisions, of
course, rested with Nixon himself.

The Nixon administration's reluctance to
make significant changes in the oil import
program, supported fervently for years by
powerful oil interests, was not surprising. It
appeared to flow loglcally, in fact, from a
pattern of decisions that began even before
Nixon took office.

THE MACHIASPORT CASE: AGNEW MAKES A
PROMISE

On Oct 21, 1968, vice presidential candi-
date Spiro T. Agnew appeared before a select
group of oil company executives at the Petro-
leum Club in Midland, Tex., to seek contribu-
tions for the Nixon-Agnew campaign.

The Texas oil producers were vitally inter-
ested in stopping an application to the
federal government by the State of Maine
that would have created a duty-free trade
zone for oil imports at Machiasport, Me. The
free trade would have allowed Occidental
Petroleum Corp. to build an offshore refinery
at Machiasport and bring in cheap Libyan
crude oil to supply fuel-pinched New Eng-
land.

Nothing in Agnew's background qualified
him as an oil expert. But as a politician, he
knew the oil men in the audience were afraid
that if the Machiasport plan was approved
it would be the first step in letting in cheap-
er foreign oil and would eventually force
down the price of domestic oil and hurt
them in the pocketbook. So Agnew made a

romise.

“Agnew said that if he and Nixon were
elected they would kill Machiasport,” said
Walter B. Davis, then a vice president in
Occidental Petroleum, who was in the audi-
ence. The news of the Agnew promise leaked
in a column by the late Drew Pearson, but
received scant attention in most of the news
media at the time,

Although Agnew recently refused to be in-
terviewed about Nixon’'s oil policy, Newsday
independently confirmed that the promise
was made by contacting Davis and Jack
Bradford, president of the 300-member
Petroleum Club. Bradford said the club did
not keep records on how much was collected
that day from club members, but he saild,
“Nixon got a ton of money out of us out
here.”

It is impossible to determine how much
oil money the Nixon campaign collected for
the 1968 election because of the inadeguacy
of campaign reporting laws at that time.
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But an indication is furnished by the Citi~
zens Research Foundation of Princeton,
N.J.,, which surveyed contributions made by
oil executives who were serving as directors
and honorary directors of the American
Petroleum Institute, the industry’s main
trade organization. The survey showed that
Republicans (including Nixon) received
$420,366 from officials of the trade group,
while Democrats received only $30,606.

The Machiasport promise was the first
known commitment made to the major oil
interests from what was to become the Nixon
administration,

THE PROMISE IS KEPT

It was not a simple matter for the new
Nixon administration to make good on
Agnew's promise. In January, 1969, in the
final days of the Johnson Administration, a
sub-cabinet level group called the Examiners
Committee of the Forelgn Trade Zones
Board, already had recommended unani-
mously that the Machiasport application be
approved. And on Feb. 10, before the Nixon
administration had gained time to pull itself
together, the Committee of Alternates of the
Foreign Trade Zones Board (a higher level
group made up of deputy secretaries), also
had unanimously approved the Machiasport
proposal.

That left the final step in the decision
squarely in the lap of the Foreign Trade
Zones Board, which is comprised of the sec-
retary of commerce, who is cheirman, the
secretary of the treasury and the secretary
of the Army. Nixon's new Secretary of Com-
merce was Maurice Stans, who had distin-
guished himself as a Nixon campaign fund-
ralser In the 1968 campaign. Nixon credited
Stans with raising more than $20,000,000;
Time magazine sald he raised $34,000,000.
In either case, it represented the largest
amount ever raised for a presidential cam-
paign up to that time.

It was Stans who made good the Agnew
promise. What Stans did on Feb. 28, 1969
was to abruptly cancel a scheduled meeting
of the Foreign Trade Zones Board at which
the Machiasport issue was to be decided. On
canceling the meeting, Stans said the Mach-
iasport decision would be delayed until Pres-
ident Nixon had an opportunity to review
U.S. oil-import policies.

It marked the first time in 27 years that
the Foreign Trade Zones Board had failed to
approve an application that had received
favorable recommendations from both of the
board’s sub-cabinet level groups. The Mach-
iasport project has been on the shelf ever
since.

OIL TASK FORCE FORMED: INDUSTRY APPLIES

PRESSURE

On March 27, 1969, two of the ofl industry’s
leading spokesmen urged Nixon to establish
a cabinet-level task force to study the olil-
import program. The two spokesmen were
Michael L. Haider, retired board chairman
of Jersey Standard (now Exxon) and chair-
man of the American Petroleum Institute,
and Frank N. Ikard, the president of the in-
stitute.

Nixon followed their suggestions and set
up the task force to review U.S. oil-import
policies. The so-called 1970 Task Force on
Oil Import Quotas has a mandate from
Nixon to determine whether any changes
should be made in U.S., import restrictions
on oil. The major oil companies and the
independent domestic producers wanted to
keep imports as low as possible to keep
prices high. But the new task force, headed
by then Secretary of Labor George P. Shultz,
quickly began following a course that
alarmed big oil interests, and it looked for a
while as if neither the oll companies nor the
Nizxon administration could control it.

By the fall of 1969, the task force stafl
had produced a preliminary report that called
for a tariff program that would let cheap for-
eign crude oil flow into the U.S. at a rate
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that would drive down American oil prices
from about $3 to $2 a barrel. The thrust
of the report was that America needed more
competition to stay healthy and provide a
fair shake for consumers.

Jim Collins, formerly Washington bureau
chief for the industry-oriented Oil Dalily,
recalled the industry reaction. “They went
right up the wall,” he sald. But not every-
one who got excited about the way the task
force was headed came from the oil industry.
At the final meeting of the task force on
Dec. 15, 1969, then Attorney General Mitch-
ell, who previously had delegated his work
on the task force to a subordinate, showed
up in person to make a request of the task
force members about the politically sensi-
tive matter of oil imports. His comments
would have pleased major oll company ex-
ecutives, had they been present.

Mitchell warned the task force, “Don't put
the President in a corner,” said S. David
Freeman, a staff member of the task force
who was present at the meeting. Roland S.
Homet, who was general counsel for the task
force, said that Mitchell’'s interference was
strictly political, and that it became ohvious
after a few exchanges that Mitchell had no
understanding of the issues involved. “It was
blatant what he was doing, and he did it so
crassly that it had no effect,” said Homet,
now a private attorney in Washington. “He
[Mitchell] said you've got to give the Presi-
dent some options.”

Stans, on one occasion at least, also ex-
pressed concern that the task force seemed
firm in its resolve to recommend lowering
domestic oil prices, according to Homet. In
what started as a casual conversation be-
tween Homet, Shultz and Stans, “He [Stans]
said, 'Did you realize that there are political
implications in all this?' to me and Shultz.”
Homet recalls. “Shultz said, ‘Oh, really? "
After a brief staring-down period, Stans
dropped the conversation, Homet said.
“Those of us who worked with Shultz have
a marvelous respect for the man,” said
Homet. “He kept us insulated from politics
and that’s why we were able to turn out
the kind of report we did.” Both Mitchell
and Stans have declined interviews about
their roles in administration oil policy.
Shultz was not available for an interview.

Between the last meeting of the task force
and the release of the final task force re-
port In January, 1970, the oil industry was
conducting an intense lobbying effort to
head off the tariff proposal. In November,
1969, the oil industry’s chief spokesman paid
a visit to the White House. The spokesman
was American Petroleum Institute chairman
Haider, who originally had suggested creat-
ing the task force. Now he came to argue
against the task force's findings. Flanigan
told Newsday that he, Haider, and the Presi-
dent met together to discuss import quotas.

Flanigan said that he does not recall the
thrust of Halder's remarks at the meeting
but said that the President was eagerl”
soliciting views of persons who were knowl-
edgeable about oil and Haider was, he felt,
one of the more knowledgeable persons
around at the time. The Oil Daily reported
that Halder emerged from the meeting “feel-
ing more optimistic” and expressing a bellef
that “Nixon has a good grasp of the problems
surrounding oil-import controls and [Haider]
is more confident that the outcome will be
favorable.”

James W. McKie, who was chief economist
in charge of putting out estimates for the
task force, told Newsday, “We were bemused
that we were bypassed and that somebody
[Haider] got direct access to the President
like that.”

Ed Erickson, a former member of the task
force staff, felt that Haider's visit marked
the turning point. “It was at that meeting
that the decision was made not to relax the
quota system," Erickson said. Asked how he
became convinced of this, he replied, “From
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reading the body english of the people I was
negotiating with in the industry,” he said.
“They stiffened. They knew something we
didn't know, and we knew we'd lost the ball-
game."”
NIXON OVERRULES SHULTZ! MORE IMPORTS
REJECTED

The final task force report, although modi-
fied and scftened somewhat from the staff
report, still was completely unsatisfactory to
the ofl industry. It called for abolishing the
industry-supported import gquotas and re-
placing them with a system of tariffs—in ef-
fect, a tax—on oil imports. The recommenda-
tion, if adopted, would have opened up the
flow of cheaper foreign ofl into the U.S. and
brought down domestic prices.

The report was an embarrassment %o the
Nixon administration, which had to figure
out a way to ignore its own task force's sug-
gestions without seeming to ignore them.
And that was a job for Peter Flanigan.

On Feb, 20, 1970, Flanigan held a press
conference to release the report and fleld
questions about it. He told reporters that
Nixon would follow task force recommenda-
tions in those cases where they were unani-
mous. But the section on dropping the
quotas, while approved by a majority of task
force members, was opposed by Commerce
Secretary Stans and Interior Secretary Walter
J. Hickel. Therefore, Flanigan sald, that rec-
ommendation would not be acted on until the
administration gave it further study.

While conceding that the report was the
best study ev>r made of U.S. o0il imports,
Flanlgan hammered away during the press
conference on the theme of “national
security,” saying that the U.S. had to make
sure that abolishing the gquotas would not
weaken the domestic oll industry anc en-
danger the country's ability to get oll in
emergencies,

But Flanigan's “national security” argu-
ments were not supported by the Central
Intelligence Agency. At the time of Flanigan’s
press conference, Newsday has learned, the
CIA had already studied the tariff question
and advisea the task force in a confidential
report that it was "highly unlikely” that a
tariff system would threaten the country’s
foreign oil supplies In a crisis, even in the
event of an Arab-Israelli war—which the CIA
sald was likely to occur.

In fact, the task force report covered the
same question Flanigan was raising. To avoid
becoming too dependent on Mideast oil, the
report recommended, the U.S, should limit
Imports from Arab countries to 10 per cent of
total U.S. crude oil use, But Flanigan did not
mentlon either that point or the CIA's ind-
ings.

Ironically, the country later became more
dependent on Arab oll than it would have if
the task force recommendation had been
adopted. The Arab oil embargo that began
last October has caused shortages of 14 to 17
per cent of total demand, according to gov-
ernment estimates,

“The report recommends phased-in adop-
tlon of a preferential tariff system that would
draw the bulk of future imports from secure
Western Hemisphere sources,” Shultz told a
Senate subcommittee on antitrust and mo-
nopoly March 3, 1970. “A ceiling would be
placed on imports from the Eastern Hemi-
sphere, These would not be allowed to exceed
10 per cent of U.S. demand.”

Shultz told the subcommittee: “A majority
of the task force found that the present oil
import system does not reflect national
security needs, present or Juture, and ‘is no
ionger acceptable.’ Its 12,2 per cent limita-
tion on imports . . . has no current justifica-
tion. Besides costing consumers an estimated
25 billion each year ($8.4 billlon per year by
1980), the quotas have caused inefliclencles
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in the marketplace, have led to undue gov-
ernment intervention, and are riddled with
exceptions wunrelated to the national
security.”

Nixon did not see it that way at all. In
August, 1970, after the initlal furor over the
task force report had died down, the Presi-
dent announced, in a move applauded b the
oil industry, that he would not replace the
quota systemn with tariffs. DRetired Gen.
George A. Lincoln, the director of the Office
of Emergency Preparedness who had origi-
nally supported the tariff idea, had turned
180 degrees by the time the President’s deci-
sion was announced and, by August, said he
was In favor of keeping oil-import guotas.

Some task force members believe Flanigan
“orchestrated” the opposition to the major-
ity report of the task force, according to
Erickson. Flanigan denied It.

The major task force recommendation that
succeeded in getting presidential approval
was the recommendation that an Oil Policy
Committee (OPC) be established to oversee
the import program. Nixon created this com-
mittee and named Lincoln as its chairman.
The task force itself went out of business
and most of its cabinet-level members were
named to the new committee. But not
Shultz, who In the words of one task force
staffer had “tried his best and falled.” Shultz
was replaced in his oil policy role by Mitchell.

The rejection of the tariff proposal
marked the second major decision by the
Nixon administration that favored the posi-
tion of big oil. But the major oll companies
still were not completely happy. During 1969,
independent refinerles, with their more ef-
ficient marketing systems, had challenged
the majors on the open market in a series
of bitter gasoline wars. And the independents
were winning.

Earnings for most major companies de-
clined in 1969, while the rate of sales In-
crease for the independents was three times
that of the majors. Coupled with these an-
noying inroads from smaller competitors,
was the fact that the major American oil
companies were having trouble with their
host countries in the Mideast. The blg com-
panies wanted help, and the man they turned
to was John Mitchell.

THE MITCHELL LETTER ! CARTEL'S CARTE BLANCHE

In January, 1971, John McCloy, a New
York lawyer who represents major oil inter-
ests, called Mitchell and asked him to send
somebody to New York to pick up a copy of
an agreement reached by the oll companies
that required government approval. Mitchell
promptly dispatched two high-ranking of-
ficials to New York to fetch the papers. They
returned with an industry agreement that
one source said caused the Justice Depart-
ment's antitrust division staffl to have
“‘apoplexy."

What the major oil companies asked for,
briefly, was assurance from the Justice De-
partment that it would not prosecute under
antitrust laws if the companies formed a
cartel to bargaln jointly with the newly
formed Organization of Petroleum Export-
ing Countries. (OPSC). This assurance was
to be given in the form of a departmental
“business review letter.”

The primary target of the oil company
agreement was Libya, which was setting a
bad example for other Mideast countries by
unilaterally raising prices, Prior to 1970, the
oll companies effectively dictated the prices
they would pay OPEC nations for their oil.
Libya broke the mold when it demanded and
received a whopping increase in price from
Occldental Petroleum, which was more vul-
nerable than the majors because the bulk
of its holdings were concentrated In Libya.

The majors, fearing that Libya’s lead would
be followed by other OPEC countries, worked
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out a “safety net” agreement with Occidental
and other Libyan independents which basi-
cally stated that if Libya cut back on the in-
dependents’ production, the majors would
make up the difference by supplying the in-
dependents from their sources. In return,
the independents agreed not to negotiate any
price increases to Libya unless they first were
approved by the majors, according to in-
vestigators of the Senate subcommittee on
multinational corporations.

The subcommittee, headed by Sen. Frank
Church (D-Idaho), currently is conducting
an investigation to determine whether the
letter, which Mitchell agreed to write, was
used by the oil companies to jack up inter-
national oil prices. A subcommittee staffer
told Newsday that the logic behind the
Mitchell 1letter was flawed because it
“assumed that the companies and the
countries were in opposition, instead of
realizing that both the companies and the
OPEC countries had a Joint interest in
higher crude prices.”

01l executives deny any assertion that they
practiced monopolistic pricing, but the fact
remains that international oil prices and oil
company profits rose steadily after Mitchell
allowed the formation of the cartel in Jan-
uary, 1971. Major oil company profits, which
had declined steadily since 1968, jumped 8.2
per cent in 1971, After negotiations began
between the cartel and OPEC, prices of im-
ported crude oil jumped according to gov-
ernment figures from $2.71 in 1970 to $3.17
8 barrel in 1971, $3.34 a barrel in 1972 and
$4.39 a barrel in 1973 before the Arab oil
embargo took effect.

Mitchell's letter was classified as secret
on the ground that its disclosure would dam-
age U.S, foreign relations.

OIL MONEY AND OIL INFLUENCE

At about the same time the Mitchell anti-
trust letter was written in January, 1971, the
Finance Committee for the Reelection of the
President was established. It became the most
efficient campaign fund-raising organization
the U.S. has ever seen. The committee col-
lected $60,200,000—$5,000,000 of it from oil
interests.

Testimony before the Senate select Water-
gate committee indicates that Mitchell, who
resigned March 1, 1972 to manage Nixon's
campalgn, actually assisted in the finance
committee’s 1971 fund-raising efforts from oil
executives while he still held his cabinet post.

The case In point involves an executive of
Gulf Oll Co., one of the companies helped
by the Mitchell letter. The executive, Claude
C. Wild Jr., Gulf’s vice president for govern-
mental relations, told the Senate committee
that he was approached in early January or
February of 1971 by Lee Nunn, then staff di-
rector for the Republican Senatorial Cam-
palgn Committee who resigned April 1, 1971,
to work full-time on Nixon's reelection. Wild
testified that Nunn asked him “Iif I could get
$100,000 in their hands one way or the other,”
and suggested that if Wild wanted verifica-
tion he should contact Mitchell,

Wild said that a friend of his who repre-
sented tobacco interests In Washington was
similarly approached by Nunn, He sald that
he and his friend went together to Mitchell’s
office in the Justice Department in April or
May of 1971 for a meeting. Mitchell verified
that Nunn was going to participate in the
Nixon reelection effort and sald “that he
had full confidence in Mr. Nunn,” Wild
testified.

Wild said that after the Mitchell meeting he
gave Nunn an illegal corporate contribution
of $50,000, But Nunn approached him again
in January, 1872, and suggested that he con-
tact Stans about the possibility of giving an-
other $50,000. At the meeting, which Nunn
set up, Stans “indicated that he was hopeful
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of obtaining $100,000 from the large Ameri-
can corporations . . . [and] he said he would
like [another] #$50,000," according to Wild.

Gulf’s second illegal corporate contribu-
tion of $50,000 was delivered personally to
Stans, who had resigned from Commerce to
head up the financial side of the Nixon re-
election effort, according to Wild, who testi-
fied: “Any time anybody, either a person in
office or his agent, sollcits you for funds there
is a certain amount of pressure, In the in-
stance [of the reelection committee], I dealt
with two cabinet officers. This was, I guess I
am a weak soul but anyway I did succumb to
that . . . made a mistake in judgment . . .
which I regret, shall regret.”

Another oil executive, Orin E. Atkins,
chairman of the board of Ashland Oil Inc,,
told the Watergate panel that he bowed to
Stan’s request for $100,000 on March 27, 1872
because he wanted to get a foot in the door
at the White House so he could express his
company’s views to the administration. At-
kins testified that Stans asked him to make
the contribution prior to a new campaign re-
porting law that went into effect April 7,
1972, so that it would be kept secret.

Atkins denied that his company got any
direct benefit from the contribution, al-
though exhibits at the hearing showed that
Atkins wrote a business assoclate to say:
“There was a good business reason for mak-
ing the contribution and, although illegal
in nature, I am confident that it distinctly
benefited the corporation and the stock-
holders.”" Atkins refused to discuss the con-
tribution with Newsday.

The second largest amount in secret (al-
though not illegal) contributions collected
from members of a single oil firm was $211,-
000, which came from executives of Amerada
Hess Corp., of New York. Amerada Hess Presi-
dent Philip Eramer denled that there was
“any relationship” between the contribu-
tions and the fact that 10 months after they
were made the White House altered oil im-
port quotas in a way that uniquely bene-
fited Amerada Hess. The White House ac-
tion provided a huge increase in the quota
for refined fuel oll permitted to enter the
continental U.8. from the Virgin Islands.
The only ofl refinery in the Virgin Islands is
owned by Amerada Hess, which is currently
expanding it to increase production from
400,000 barrels per day to 580,000 barrels per
day.

There were numerous Iindications that
Stans was pushing to keep the source of
contributions secret. Two days before the
April T disclosure deadline, Roy Winchester,
vice president of Pennzoll Company (an oil
and gas firm), stuffed $700,000 into a suit-
case and flew from Texas to Washington in a
Pennzoil plane to personally deliver the
money to Nixon's reelection committee. In-
cluded among the $700,000—raised mostly
from Texas oil men who wanted their iden-
tities kept secret—was $100,000 in illegal
oil corporation funds that had been “laun-
dered” in Mexico. Most of the $100,000 later
wound up in the bank account of Bernard
Barker and apparently was used to help fi-
nance the Watergate burglary.

‘While the oil money flowed into the Nixon
campaign, Presidential Assistant Flanigan
met frequently with oil company executives
to discuss Imports and other policy matters.
Eut Flanigan told Newsday he was not aware
at the time of which executives were con-
tributing. Of the illegal gifts, Flanigan said:
“T was appalled to hear that those corporate
officers were stupid enough to violate a law
they must have known of.”

Oip FrIEND oF OIL INDUSTRY HELPED SHAPE
Nmow Poricy

Presidential Assistant Peter M. Flanigan,

who has played an important role in shaping
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Nixon administration oll policy, had exten-
sive business ties with the oil industry for
years before taking his White House post.

Flanigan, a top Nixon adviser since 1969,
influenced government decisions that led to
fuel shortages and higher fuel prices. A News~
day investigation did not find any evidence
that his official actions were taken to benefit
specific companies he had dealt with during
his business career. But the policies he helped
create did benefit big oil interests in general,
And Flanigan made it clear, in an interview,
that he generally agreed with major oil com-
pany views and felt their current profits
were fully justified.

“I don't give a damn about the oil com-
panies,” Flanigan said. “But if the oil com-
panies don't get enough profits, the consumer
isn't going to get what he wants, which is
gasoline.”

Before joining the Nixon staff, Flanigan
was a vice president of a large Wall Street
investment banking firm, Dillon, Read & Co.
Inec, The firm is the third largest underwriter
in the U.B. for the financial ventures of oil
companies, according to a recent study by a
Washington consulting firm, Stanley R. Rut-
tenberg and Associates Inc.

The consultants’ findings, which have been
confirmed by Newsday, show that since 1958,
Dillon, Read & Co. has handled securities
issues that raised at least $733,000,000 in
capital for four large oil company clients:
Texaco, Union Oil of California, Ashland Oil
and Amerada Hess. Flanigan, who joined Dil-
lon, Read & Co. in 1947, worked in the firm's
corporate finance section, which arranges
such deals.

During his career with the firm, Fianigan
said he had also:

Helped put together financial deals for
another Dillon Read client, Texas Eastern
Transmission Corp., & large oil and natural
gas exploration and pipeline company. Texas
Eastern is now seeking the administration’s
permission to import liquefied natural gas
from the Soviet Union,

Served on the board of directors of Unit-
ed Gas Corp., another natural gas pipeline
¢ mbany, before it merged with Pennzoil Co.
in 19268.

Helped set up oil tanker leasing corpora-
tions and handled other financial matters for
Union Oil of California, Flanigan's father is
a former Union Oil director.

Under Nixon, the 60-year-old Flanigan op=
erates as the administration’'s chief contact
man with big business interests, and he also
has held key positions in the White House's
energy policy bureaucracy. Flanigan said
that he no longer has an Interest in Dillon
Read and owns no oil-related stock. He sald
he had no prejudice in favor of big oil.

But in a two hour interview, Flanigan's
views on oll issues paralleled those of major
oll companies on virtually every point. He
said that the oil industry was highly com-
petitive, not monopolistic; that he saw no
evidence that oil companies had contrived
the current shortages; and that price con-
trols on natural gas should be abolished. He
described as a “fallacy” the idea that con-
sumers and oil companies necessarily had
conflicting interests.

In the interview, Flanigan left open the
possibility that he would return to Dillon
Read after leaving the government. But he
said he had no agreement with the firm. Any
White House decisions benefiting the oil in-
dustry also could stimulate business for
Dillon Read.

A conservative Republican, Flanigan
worked in two Nixon presidential campalgns
before leaving Wall Street for Pennsylvania
Avenue, During the 1960 campalgn, he or-
panized a nationwlide citizens operation
called Volunteers for Nixon-Lodge. He took
a leave of absence from Dillon Read In 1968
to serve, under John Mitchell, as Nixon's
deputy campalgn manager. He sald he had
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no role in the 1972 campalgn, which raised
oil contributions totaling about $5,000,000.

Flanigan’'s job in the 1968 campaign did
not involve soliciting contributions, he said.
But he added that he had encouraged asso-
clates on Wall Street and in the business
community to support Nixon financially. He
told them, he said, that if they failed to con-
tribute, “they would hbe derelict in their
duty.”

[From Newsday, Mar, 11, 1974]

NmoN aND THE OmL GIANTs: THREE LosT
CHANCES To AVERT THE FUEL CRrisis
(By Bob Wyrick and BErian Donovan)

(Nore—Yesterday's report outlined a series
of early Nixon administration actions that
benefited big oil companies. These actions
were the beginning of a pattern of decisions,
well before the Arab oil embargo, that would
eventually lead to fuel shortages and higher
fuel prices. Among the top Nixon officials
who played roles in those actions were
former Vice President Spiro Agnew, former
Attorney General John Mitchell, former Com-
merce Secretary Maurice Stans and presiden-
tial assistant Peter Flanigan, still serving as
a key White House energy adviser. Today's
article, the second of two parts, details the
three decisions that began the shortages and
the price spiral.)

The big oil companies had every reason,
during the 1872 presidential campalgn, to
help finance another four years for Richard
Nixon.

Throughout its first term, Nixon's admin-
istration had consistently protected their in-
terests. And the pattern had begun, in fact,
even before Nixon took office.

It was during the 1968 campalgn, as News-
day reported yesterday, that then-vice presi-
dential candidate Spiro Agnew, seeking con-
tributions, met privately with Texas oil men
and promised that Nizon, if elected, would
kill an oil-imports plan opposed by major oil
companies.

That promise had been kept. And other
benefits followed. In 1870, Nixon rejected a
presidential task force's recommendations
that the administration drop the oil-import
quota program, which had kept U.S. oil prices
above world prices by sharply limiting the
amount of cheaper foreign oil allowed into
the American market. And in 1971, then At~
torney General John Mitchell granted ofl
companies a controversial antitrust exemp-
tion that allowed them to work together .n
establishing Mideast oll prices. The prices
began rising soon afterward.

Those early, pro-industry decisions set a
pattern that was to continue during the sec-
ond Nixon campaign, which raised about
$5,000,000 from oil interests. Again, the issue
was oll imports. But this time, the situation
was more serious: U.S. oil production was
falling behind demand, shortages were im-
minent and Nixon officials were faced with
a crucial choice.

Basically, the administration had three
chances during 1971 and 1972 to make deci-
slons that would have kept the country's
supplies of petroleum products in balance
with the growing demand. At that time,
plenty of oil was still available on the world
market. The choice was between risking a
shortage that would hurt consumers or a
surplus that could hurt the major oil com-
panies’ prices and profits. In each case, Nixon
officials took the first choice.

In an Interview with Newsday, Dr. Joseph
Lerner, the Federal Energy Office’s senior
economist, summed it up this way: “In effect,
they were practicing brinkmanship.”

NOVEMBER, 1971 DECISION 1—AN ECONOMIST

IGNORED
In August of 1971, another government

economist named Phillip Essley made a pro-
phetic prediction. It had serious implica-
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tions for the nation’s oil policy. And it was
completely ignored by top officials.

Essley worked for the Office of Emergency
Preparedness (OEP), the agency that was
then monitoring the oil-import program,
The agency's director, retired Gen. George A.
Lincoln, also served as chairman of the Oll
Pollcy Committee, reporting to presidential
assistant Peter Flanigan, Nixon's chief oll-
policy advizer,

What Essley predicted, In 24 pages of facts
and charts, was that domestic oll production
would reach its peak and level off during the
following year. That meant the tight import
quotas long favored by the big oll companies
would have to be relaxed if the government
wanted to prevent shortages. For with de-
mand growing and domestic production stay-
ing the same, only foreign oil could make
up the difference.

“It should be obvious,” Essley wrote, "that
the rapidly changing circumstances will re-
quire . . . the government to reevaluate the
basic position regarding imports and adopt
new policies within the relatively near
future.”

Exactly why Essley's study was disregarded
remains unclear. Later, other officials of the
Office of Emergency FPreparedness would
acknowledge that he was the agency's most
qualified analyst. Essley had worked as an
executive of three oil companies, and held a
master's degree from Harvard Business
School. When Senate investigators tried to
answer the guestion last year, they were told
conflicting stories, with Lincoln saying he
never saw the study and other emergency-
preparedness officials saying he must have.

Essley’s report was significant in another
way. His prediction meant that a safety
margin the nation had once enjoyed was
about to disappear. Soon, federal oil officials
would be operating In a situation where the
smallest miscaleculation of Import levels
could promptly plunge the counfry into a
shortage. And since Essley's forecast was
accurate, that was precisely what happened.

The safety margin had been provided by a
system set up years before in Texas and
Louisiana, the two main oil-producing states.
Under that system, called “pro-rationing,”
state agencles controlled the rate at which
oil could be pumped from wells. If demand
began outrunning supply, the states simply
boosted the pumping rate, and a new sup-
ply of oil would be flowing into the na-
tion's refinerles within 10 days.

But if the wells were opened up to the
maximum rate and still could not satisfy de-
mand, as Essley accurately predicted, the
safety cushion of pro-rationing would dis~
appear. Then the federal government could
avold shortages only by getting rid of the
import quotas entirely or by making sure
that the annual levels were set high enough
to satisfy demand for the coming year.

The coming year, of course, was 1072—a
presidential election year. Nixon already had
shown in 1970 his unwillingness to scrap the
quota system. But shortly after the Essley
study was circulated, another emergency-
preparedness staff paper suggested a proce-
dural change. The paper recommended that
the old mathematical formula for setting
quota levels—basically slanted toward keep-
ing imports low—should be replaced with a
straight supply-demand formula. That would
be “the most viable method,” the paper sald,
of assuring that enough fuel reached the
consumer.

These were not Isolated warnings. As early
as 1870, the oll trade press began noting that
domestic production appeared likely to peak
s0o0n.

But despite all that, the administration, In
November, chose to stick with the old for-
mula and allow only a conservative import
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increase—100,000 barrels a day—for the fol-
lowing year. Essley described the meeting in
which the staff got the news: “Lincoln [the
agency’s director] simply walked in and sald,
‘I don't think we'll have any trouble selling
a 100,000 barrel per day increase. Everybody
put their [supply-demand] balances back in
their pockets . ..'”

Both Lincoln and Flanigan told Newsday
that the White House had played no impor-
tant role in that decision. But in fact, Lin-
coln wrote a memo for his private files saying
that he had *“cleared the rationale” with
White House assistant Flanigan.

Alter shortages began, the Senate investi-
gations subcommittee carried out an exten-
sive Inquiry into how they started. At a hear-
ing last fall, chief investigator LaVerne Duffy
traced the origins to that 1971 decision. The
import increase, he said, “was very low, and
events have shown it to be the single most
important factor in the tight crude oil sup-
ply situations of 1972 and early 1973."
APRIL 1972; DECISION 2 KEEPING SUPPLIES

TIGHT

The problem began inconsplcuously, little
noticed by the press or the public. There
were no gas station lines, no energy czars.
But it was then, early in 1872, that the coun-
try’s fuel shortages started—directly result-
ing from the administration's decision the
past November to keep a tight rein on im-
ports. The first to notice what was happen-
ing were the nation’s smaller, independent
oil companies.

Up to then, things had looked rosy for
those companles. Since the late 1860s, they
had been steadily capturing a growing share
of the U.S. market, at the expense of the
major firms. Their advantage over the majors
was a more streamlined, low-overhead mar-
keting setup—including self-service gas sta-
tions, little advertising, fewer mechanics to
pay—that let them undercut the big com-
panies’ prices, Their appeal was to motorists
who did not care about tigers in their tanks,
just cheap gasoline.

But the smaller companies had a serious
weak spot. The independent marketers, and
the independent refiners who help supply
them with products, depended heavily for
their supplies upon the big multinational
firms. If a shortage developed, the independ-
ents would be the first to feel the squeeze.

That is exactly what happened as 1972
began.

‘The tight Import quotas allowed the major
companies to start cutting back on sales to
independents, saving what oil was avallable
for their own operations. The smaller com-
panies, facing disaster, protested vigorously.

In February, for instance, Clark Oill sent
a letter to the Office of Emergency Prepared-
ness calling for a 350,000 barrel per day in-
crease in imports. The company warned that
the accelerating shortage “would literally de-
stroy . . . independent refiners if action is
not taken.”

Other independents joined the chorus. The
American Petroleum Refiners Assoclation,
representing 31 small refiners, wrote to Lin-
coln in March recommending a 500,000 barrel
import increase and predicted a “catastro-
phe" for the small companies unless action
came soon.

“It was obvious what was going to hap-
pen,” said Walter Famariss, the group's pres-
ident. “But I met with Lincoln and Flanigan
and I got nowhere. Thelr attitude was, ‘Look,
we think we're doilng fine, and we don't
buy what you're saying.’” In January, Nixon
also got a personal warning that domestic
oil production was falling to meet demand.
J. M. Menefee of Louisiana, then the state's
chief officlal in charge of monitoring oil
fields, met with the President and Flanigan.
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He told them, he said, that Louisiana wells
were yielding less and less oll.

During this same period, some politically
powerful oll interests were fighting to keep
imports as low as possible, Most of the major
companies supported import increases far
smaller than the independents wanted. Hum-
ble Oil (now Exxon) gave the Office of Emer-
gency Preparedness a prediction—totally
erroneous—that no additional imports at all
would be needed in 1972,

Oll-drilling companies controlling SBouth-
west oll fields also opposed higher quotas,
since foreign oil would cut into the market
for their own product, It was on April 5,
1972, while the guota decision was pending,
that $700,000 in secret Nixon contributions,
mostly from Texas oil men, traveled to Wash-
ington aboard a Penngzoil plane.

It took the administration nearly four
months to act. Some emergency prepared-
ness stafl officials renewed thelr suggestions
that the government drop the now-obsolete
formula for figuring imports and adopt a
supply-demand method. By this time, even
some major companies were feeling the
pinch, although not as badly as independ-
ents. One company, Mobil, suggested ralsing
imports enough to let Texas and Louisiana
cut back production and return to the old
pro-rationing system, which had helped bal-
ance supply and demand.

The Ol Policy Committee met on April 25
to decide how large the Increase should be.
Flanigan sat in. Records of that meeting show
that he firmly opposed relaxing imports
enough to restore any surplus capacity to
the Southwest. The result: another conser-
vative increase, this time of 230,000 barrels a
day, less than half of what some independ-
ents had requested.

Flanigan told Newsday that politics had no
part in the decision. Any larger increase, he
contended, could have hurt the overall U.S.
oil industry. and discouraged exploration,
Moreover, Flanigan said, he did not feel that
any serious shortage existed then or, in fact,
until the Arab embargo.

But the facts contradict Flanlgan's con-
tention. Actually, the nation’s inventories of
crude oil, gasoline and fuel olls began
dwindling steadily in early 1972, prior to the
second import decision, and industry re-
ports showing the trend were easily available
to the White House at the time.

As a consultant to the Senate investiga-
tions subcommittee, Dr. Fred C. Allvine of
Georgia Tech, coauthor of two books on gaso-
line marketing, did a detalled report last year
concluding that the pre-embargo shortages
were “largely avoidable.” If inventories had
been kept “at higher and more comfortable
levels,” Allvine wrote, the embargo would
have had a less drastlc impact, at least in its
early months,

But, in fact, the opposite process was al-
ready in motion. Once again, the administra-
tion had acted to keep supplies tight, and by
the end of Mar, 1972, inventories had dropped
below the levels of the previous three years.

AUGUST, DECISION 3 SELF-BOREOWING
FAILS

By late summer of 1972, some oil com-
panies, particularly the smaller ones, had
used up all their authorized imports for the
year. Agaln, the Nixon administration had to
do something about the Import program. It
did, but the effect was the same as before:
fuel supplies got even tighter.

The third decision, made in August and
announced by Nixon on Sept. 18, was to rely
on big oll companies to act against their own
economic interests. They could bring in ad-
ditional oil above the quota levels, Nixon
announced, but whatever they brought in
would be subtracted from their import al-
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lowances for the following year. The limit
was 10 per cent of 1973 quotas,

In effect, the industry was being asked to
borrow from itself. It could, if it wished, im«-
port additional oil and sell it during 1972.
Or it could ignore the plan, which was volun-
tary, and wait until 1973, when prices might
well be higher,

The result was predictable: Only 35 per
cent of the extra oll that had been author-
ized actually came into the country during
the rest of 1972, Some large companles—in-
cluding Exxon, Shell and Gulf—brought in
none of the additional oil they had been
allowed.

Of course, no company has ever admitted
that it deliberately withheld fuel from the
consumer to walt for higher prices. But the
borrowing plan not only gave the companies
an opportunity to do exactly that, but also
provided a built-in explanation: Why, the
companies asked, should they have stepped
up 1972 imports at the expense of 1973
supplies?

Since then, two former senior Nixon ofl-
policy officials have expressed doubts about
the credibility and motives of the big oil
companies as the shortages developed. One
was Office of Emergency Preparedness direc-
tor Lincoln, now retired. In an interview,
Lincoln sald that three companies, which he
would not identify, had written him in 1972
promising they would take full advantage of
the borrowing plan. Later, he said, he dis-
covered they had not. “This is the problem
you get when you're dealing with the oil in-
dustry,” Lincoln said.

The other official was Elmer Bennett, who
served as the Office of Emergency Prepared-
ness's general counsel while the three key
import decisions were made.

Last November, after he had left the
agency, Bennett had a private interview with
staff members of the Senate investigations
subcommittee, which was getting ready to
hold hearings on the shortages. An unpub-
lished memo in the committee's files quotes
Bennett as saying that major oil companies
had exploited the shortage. “He pointed out
that industry not only used the shortages to
pressure government into increasing the price
of fuel oll, but to also clean up the problems
that they had with the independent price
marketers,” the memo says.

That question—whether ofl companies had
taken advantage of tight supplies—was one
of the main topics explored in the subcom-
mittee's public hearings, Yet, when Bennett
testified last December, he was not asked
about the subject and did not volunteer his
views. Instead, he generally defended the
administration’s handling of import ques-
tions.

A spokesman for Sen. Henry Jackson
({D-Wash.), the subcommittee chairman, said
Bennett was not asked about oil company
actions because the subcommittee felt the
point already had been documented. Bennett
sald he had not brought up the subject be-
cause he felt the administration had already
solved the independents’ problems with sup-
ply allocation rules in the spring of 1973, In
Tact, those rules were not lssued until last
January, a month after Bénnett's testimony.

ONWARD TO CRISIS: THE CONSUMER PAYS

As the election approached toward the end
of 1972, the three Nizon administration de-
cisions had combined to create inventory
shortages that would worsen as the year drew
to a close, causing severe fuel-oil shortages
in the Midwest that forced the closing of
schools and caused some states to set up
emergency fuel supply centers to keep hos-
pitals open. Some Midwest industries com-
plained they were cut back between 20 and
40 per cent by fuel suppliers.

It was agalnst this background that Wil-
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liam Truppner, & staff member of the Oil
Policy Committee, circulated a memo from
a State Department officlal that recom-
mended forcing up oil prices substantially
and putting the costs of the price increases
directly on the consumer. And this was the
course that the Nixon administration eventu-
ally followed.

The classified memo, written Oct 27, 1972
by Frank Mau, a State Department interna-
tional economist and adviser to the Oil Pol-
icy Committee stated:

“It seems clear that with a new Adminis-
tration which has already stated its intention
to make hard and, if necessary, unpopular
decisions, the time is ripe for a complete
revision of our oil import and incentive
program, . .

“The domestic price of crude oll, and prod-
ucts should be allowed to increase substan-
tially. At & minimum, the domestic price of
crude oil should be increased to $4¢ per
barrel . . .

“A substantial increase in gasoline and
other product prices would eliminate the
need to continue to indirectly subsidize the
domestic refining and petrochemical compa-
nies , . .

*“The cost would be placed where it should
be—directly on the consumer.”

At the time of Mau’s memo, the domestic
price for crude oil was $3.39 a barrel and
U.8. production was roughly 10,000,000 barrels
& day. Increasing the price to $4 a barrel
would have meant roughly $6,000,000 a day
to the oll industry or $2.1 billion a year. The
prices were allowed to go up even more dras-
tically than Mau suggested. In March, crude
prices jumped 25 cents a barrel; on May 15,
the Cost of Living Council allowed crude
prices to go up another 356 cents; by August,
oil already under production (“old oil”) had
reached 84 a barrel and newly discovered oll
was allowed to sell at $5 per barrel. At the
time Arab embargo hit, new oil was selling
at 85.60.

Mau said that he was "appalled” and
“amazed” that Newsday had obtained the
document. He insisted that these were his
personal views, not those of the State De-
partment. “I don't accept the idea that the
industry’s profits are unreasonable,” Mau
sald. “In fact, I don't think they are high
enough. I feel that the industry has been
horribly abused on this score. They have
done a bad job of public relations."

THE POLITICS OF STALLING

During the winter of 1972-73, newspapers
were filled with revelations which drew the
Watergate burglars closer and closer to the
orbit of the White House. The papers also
carried other, smaller articles during that
period about a severe heating-fuel shortage
in the Midwest which was closing schools
and causing general discomfort. In this time
of mounting scandal, there were those with-
in the Nixon administration, however, who
were more interested in maintaining a good
united public image than they were about
acting immediately to solve heating-fuel
shortages for American citizens.

One such officlal was Lou Neeb, executive
secretary of the Price Commission. As
early as mid-November of 1972, OEP director
Lincoln was warning the White House that
price control rules, which had frozen heat-
ing oil prices at a particularly low level,
could worsen winter fuel shortages by dis-
couraging heating oil production. On Nov.
29, Lincoln discussed the problem with presi-
dential assistant Flanigan, pointing out that
responsibility for adjusting heating oil prices
rested with Neeb’s commission. According to
& memo Lincoln wrote for his files, Flanigan
“expressed confidence in Neeb and indi-
cated that perhaps we should walt to see
what Neeb comes up with.”
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Neeb promptly came up with a suggestion
that showed more concern over the Nixon
administration’s public image—and that
of the oll Industry—than over the danger of
a shortage. On Dec. 6, in & memo stamped
“confidential,” Neeb sent a warning to
James W. McLane, deputy director of the
Cost of Living Council: “We do face a poten-
tially embarrassing situation in the heating
oll [shortage] which could be embarrassing
to the administration . . . My analysis is that
there would be some increase in heating oil
production if the Price Commission could
move quickly on some price relief.”

But Neeb's memo pointed out that before
price increases could be granted, public hear-
ings would have to be held and that Price
Commission members were divided on
whether the solution was to raise prices or
change the oil-import program, in such a way
as to increase heating-oil production.

“We would have the situation of a poten-
tially publicly visible disagreement within
the administrtaion,” Neeb warned, adding:
“The holding of such public hearings always
provides a forum for those who wish to voice
their opinions on other aspects of govern-
ment and industry practices . . . I would
anticipate that the oil import program, the
aspects of the tax law that impact on the oil
industry, and the level of [monopolistic]
concentration would receive heavy atten-
tion . . . at any such hearings we would
hold.”

Neeb had a suggestion for avoiding the
sometimes embarrassing annoyances of the
democratic process—procrastinate, “Hope-
Tully, we can minimize some of this by hold-
ing out-of-season hearings,” the Price-Com-
mission official wrote. “We would prefer to
delay these [hearings] to spring when atten-
tion on heating oil should be low.” He urged
this decision, even though he said, “At pres-
ent production schedule we are probably not
producing sufficient amount to get wus
through the winter with any degree of safety
margin.”

Neeb was right about that: As the winter
went on, the Midwest shortages grew more
severe. Yet through December and early Jan-
uary, the Price Commission took no action,
Then, on Jan. 11, 1873, new price control pol-
icies saved the commission from the poten-
tial controversy Neeb had feared. On that
day, Nixon replaced compulsory controls with
voluntary price guidelines. That left the in-
dustry free to announce an eight per cent
heating oll price increase on its own. And
it allowed Nixon officials to avoid the critic-
ism they almost certainly would have gotten
if they had approved the new prices in
advance.

Another month passed before the admin-
istration held hearings on whether the in-
dustry could justify the new prices as reflect-
ing higher costs. (Under the new system,
such hearings came after a price increase, not
before.) By the time federal officials an-
nounced on March 6 that the prices could
remain at the higher level, the winter was
nearly over, and consumers had begun worry-
ing about another product: gasoline. In all,
events had turned out just about as Neeb
had hoped.

THE RESULTS

The effect of the administration’s three
import decisions did not end wish last win-
ter's heating oll shortage. Instead, the first
symptoms of today’s gasoline shortage began
to appear. There were no lines at gas pumps
yet, but by the spring of 1973, months before
thte Arab embargo, the stage had already been
set.

With inventories depleted, the first signs
of the gasoline shortage began appearing last
March, well before the peak summer driving
season. Some cities began having trouble get-
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ting gasoline supply contracts for their mu-
nicipal wvehicle. Gas stations began closing,
principally those operated by the cut-rate
independents. Some major oll companies be-
gan cutting back sharply on their sales to the
independent firms, explaining that the short-
age—resulting from decisions they had sup-
ported during the previous two years—had
wiped out surplus supplies. Around the coun-
try, gasoline inventories were from 15 to 25
per cent below the previous year.

At that point, the Nixon administration set
aside the “national security” arguments it
had been using for years to keep imports low.
Last April, the administration announced
that it was finally abandoning the quota sys-
tem and allowing major increases in the
amount of foreign oil allowed into the coun-
try. The new system was similar in prin-
ciple to what Nixon's task force had urged
three years earlier. But now, one important
thing had changed: Imported oll prices had
risen to match domestic prices. So the for-
eign oil no longer threatened the Industry’s
profits.

But the move eame too late. Inventories re-
mained short. As the summer wore on, more
than 4,000 gas stations closed for lack of
supplies, and sales by many discount chains
dropped as drastically as they had risen a
few years before. By fall, motorists in some
parts of the country, including Long Island,
were searching hard to find a gas station
open on Sunday. The age of the price war
Wwas over.

The Arab embargo, announced in mid-
October, would produce even worse shortages,
driving prices still higher and boosting prof-
its for the major oil companies. But statistics
show that all those trends were well under
way before the boycott.

By last Oct, 12, according to Industry fig-
ures, the country’s inventories of crude oil,
gasoline and fuel oils were all below the
previous year's levels—at a time when the
average demand for petroleum products was
up more than elght per cent. In that same
month, the Interior Department predicted
before the boycott that heating-oil shortages
in the coming winter probably would range
from four to 10 per cent, depending on
weather.

Major oil company profits also began soar-
ing well before the boycott. During the first
nine months of last year, the profits of the
top 16 oil companies went up an average of
44 per cent over the same period in the pre-
vious year. The biggest increases were scored
by Amerada Hess, 88 per cent; Gulf, 60 per
cent; and Exxon, 59 per cent.

Those profits reflected the rising prices of
both foreign and domestic crude oil. And it
was administration actions that set those
increases in motion before the Arab oil em-
bargo.

The shortages had given major oil com-
panies exactly what they wanted—higher
prices. And the cost fell exactly where State
Department official Frank Mau had advised
a year earlier; directly on the consumer,
MEMOS WARNED PRESIDENT OF AIDE's BUsINESS

TIES

A White House official privately urged Pres-
ident Nixon in 1970 to restrict presidential
assistant Peter M. Flanigan’'s influential role
in government decisions involving big busi-
ness because of "possible conflicts of inter-
est” In Flanigan's extensive financlal
holdings.

Nixon, however, did not follow, the recom-
mendations made in confidential memos
from then-special counsel Clark Mollenhoff,
a lawyer and Pulitzer Prize winning investi-
gative reporter whose White House duties in-
cluded trying to spot potential administra-
tion scandals before they became public.

As a result, Flanigan remains one of Nixon's

CONGRESSIONAL RECORD — SENATE

most powerful aides, and he still plays an im-
portant part in shaping government poli-
cles—particularly oil policies—that affect the
interests of the nation's largest corporations.

The previously unpublicized dispute with-
in the White House came to light during a
Newsday investigation of oil decisions dur-
ing the Nixon years. In interviews, contra-
dictory versions of the incident were given
by Flanigan, who denied any potential con-
flicts in his holding, and Mollenhoff, who has
left the administration and returned to news-
paper reporting. They agreed, however, that
the controversy began over Flangian's finan-
cial connections with an oil tanker company.

Flanigan came to the White House in 1969
from a Wall Street investment banking firm,
Dillon, Read & Co. Inc. Among the firm's oil
industry clients is Union Oil Co. of Cali-
fornia. While Flanigan was still a Dillon Read
vice president, he also served as president
and a stockholder of a company called Barra-
cuda Tanker Corp. Dillon Read had set up
the company solely to lease tankers to Union
Oil.

When he was named to his White House
post, Flanigan sald, he sold his interest in
Dillon Read to others in the firm, resigned as
president of Barracuda, and put the rest
of his personal stock holdings, including 308
shares in Barracuda, into a “blind trust.” In
such trusts, an administrator takes over the
management of the stock owner's portfolio.
As long as the arrangement exists, the ad-
ministrator is not supposed to tell the owner
anything about sales or purchases of stock
by the trust.

For his administrator, Flanigan chose his
father, Horace C. Flanigan, a former board
chairman of Manufacturers Hanover Trust
and a former Union Oil director.

That was where matters stood on March 9,
1970, when then-Sen. Joseph D. Tydings (D-
Md.) took the Senate floor and gave the first
in a serles of speeches on the case of a
tanker called the Sansinena, owned by Bar-
racuda and leased to Union.

The Sansinena had been operating under a
foreign flag and, thus, was barred from
carrying oil between U.S. ports. But on March
2, 1970, Tydings revealed, the Treasury De-
partment had granted a special waiver allow-
ing the ship to do so. Only a few days be-
fore, Flanigan's stock in Barracuda had been
s0ld to others in the tanker venture for
about $20,000. The waiver made the ship
more valuable, Tydings said, charging that
“by the stroke of a pen” the government had
“created a multimillion dollar windfall.”

That was when the Flanigan-Mollenhoff
dispute began. According to Flanigan’s ver-
slon, Mollenhoff acted impulsively. Without
speaking to Flanigan or investigating the
situation independently, Mollenhoff “fired
off & memo" to Nixon 